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Title  45 — Public  Welfare 

CHAPTER  I — OFFICE  OF  EDUCATION, 

DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

PART  166— STATE  ADULT  EDUCATION 
PROGRAMS 

PART  167— SPECIAL  PROJECTS  AND 

TEACHER  TRAINING  IN  ADULT  EDU¬ 
CATION 

A  notice  of  proposed  rulemaking  was 
published  on  March  9,  1972,  on  pages 
5049  through  5058  of  the  Federal  Regis¬ 
ter,  inviting  public  comments  on  regula¬ 
tions  of  the  Commissioner  of  Education 
prescribing  certain  policies  and  require¬ 
ments  with  respect  to  financial  assistance 
for  State  adult  education  programs  and 
special  projects  and  teacher  training  in 
adult  education  under  the  Adult  Educa¬ 
tion  Act  of  1966,  as  amended.  Interested 
persons  were  given  30  days  in  which  to 
submit  comments,  suggestions,  or  objec¬ 
tions  regarding  the  proposed  regulations. 
After  review  of  the  comments  (sum¬ 
marized  below)  the  following  changes 
were  made: 

Summary  of  Changes 

1.  Adult  secondary  education. — Sev¬ 
eral  commenters  expressed  strong  con¬ 
cern  that  the  priority  established  for 
adult  basic  education  in  the  regulations 
was  so  restrictive  as  to  rule  out  extension 
of  the  programs  at  the  adult  secondary 
level  as  contemplated  by  the  1969  amend¬ 
ments.  Section  166.21(b)  of  the  proposed 
regulations  permitted  the  use  of  fimds 
for  activities  related  to  adult  education 
other  than  adult  basic  education  only 
“•  •  •  if  the  need  for  adult  basic  educa¬ 
tion  programs  in  the  State  •  •  •  (has 
been)  met  *  •  Commenters  observed 
that  this  limitation  would  make  it  im¬ 
possible  for  many  States  to  offer  any 
adult  education  other  than  adult  basic 
education. 

The  matter  was  reconsidered  in  the 
light  of  those  comments.  While  the  act 
requires  that  special  emphasis  be  given 
to  adult  basic  education  programs,  it  is 
not  inconsistent  with  a  rule  permitting 
assistance  for  adult  secondary  programs 
in  those  particular  school  districts  or 
other  geographical  areas  in  a  State  where 
adult  basic  needs  have  been  fully  met. 
(H  R.  Rept.  No.  937,  91st  Cong.,  2d  Sess. 
(1970)  96.) 

Accordingly,  the  following  changes 
have  been  made  in  the  regulations: 

(1)  Section  166.21(b)  has  been 
amended  (a)  to  make  i>ossible  the  offer¬ 
ing  of  adult  secondary  education  if  the 
need  for  adult  basic  education  has  been 
met  in  the  school  district  or  other  area 
to  be  served  (as  opposed  to  having  been 
met  throughout  the  State),  and  (b)  to 
Umit,  in  any  event,  the  expenditures  for 
adult  secondary  education  to  20  percent 
of  tjie  State’s  allotment  pursuant  to  sec¬ 
tion  304(b)  of  the  act. 

(2)  Section  166.12(b)  has  been 
amended  to  provide  criteria  which  the 
State  agency  must  apply  in  order  to  make 
the  determination  that  the  need  for  adult 
basic  education  has  been  met  in  a  par¬ 
ticular  area  or  school  district. 


f)  Appendix  A  of  the  regulations  has 
ab  i  been  amended  to  require  certain 
assurances  to  the  effect  that  adult  sec¬ 
ondary  education  will  not  only  be  pro¬ 
vided  in  compliance  with  the  above 
provisions. 

2.  State  plan  format. — Commenters 
also  expressed  some  confusion  as  to  the 
format  and  submission  requirements  for 
the  State  plan  for  adult  education  as  set 
forth  in  §§  166.11  and  166.12  of  the  regu¬ 
lations.  These  provisions  have  been 
clarified  to  indicate  that  (1)  the  cover 
sheet  and  Federal-State  agreement  set 
forth  in  appendix  A  of  these  regulations 
must  be  submitted  annually  to  the  appro¬ 
priate  U.S.  Regional  Commissioner  of 
Education  and  (2)  the  annual  program 
plan  for  adult  education,  described  in 
§  166.12,  must  be  revised  annually  and 
may  either  be  attached  to  the  State- 
Federal  agreement  or  incorporated  by 
reference  in  that  document. 

3.  Several  technical  amendments  were 
made  to  the  regulations  in  order  to  com¬ 
ply  with  OMB  Circular  No.  A-102,  which 
establishes  certain  uniform  requirements 
for  Federal  grants-in-aid.  The  sections 
affected  include  §S  166.28,  166.29,  166.30, 
166.31,  and  167.12,  167.13,  167.17,  167.20, 
167.22,  167.23,  and  167.28. 

Summary  of  Contents 

1.  Definitions. — Commenters  offered 
suggestions  for  changing  the  definitions 
of  the  following  terms: 

(a)  Adult  basic  education. — It  was 
suggested  that  all  reference  to  “adult 
basic  education”  be  deleted  and  that  in¬ 
stead  the  term  “adult  education”  be  sub¬ 
stituted. 

Inasmuch  as  the  terms  “adult  basic 
education”  and  “adult  education”  were 
both  used  by  the  Congress  in  the  Adult 
Education  Act  of  1966  (Public  Law  89- 
750) ,  and  the  Congress  retained  this  dis¬ 
tinction  in  the  amendments  to  the  act 
under  Public  Law  91-230  (see  20  U.S.C. 
1202  (b)  and  (c)),  the  regulations  con¬ 
tinue  to  refer  to  adult  basic  education 
where  appropriate. 

(b)  Adult  education. — Commenters 
suggested  broadening  the  definition  of 
“adult  education”  to  include  eligibility 
for  adults  who  have  a  certificate  of 
graduation  from  a  school  providing  sec¬ 
ondary  education  but  who  fimcUon  at  a 
lower  level  of  achievement.  (§  166.3(e) 
(D.) 

The  regulations  refiect  the  requirement 
of  section  303(b)(1)  of  the  act  which 
limits  student  participation  to  those  per¬ 
sons  who  do  not  have  a  certificate  of 
graduation  from  a  school  providing  sec¬ 
ondary  education.  (20  U.S.C.  1202(b) 
(D.) 

(c)  Local  educational  agency. — It  was 
suggested  that  the  requirement  that  local 
educational  agencies  possess  administra¬ 
tive  control  and  direction  of  “public 
schools”  be  changed  to  require  the  ad¬ 
ministrative  control  and  direction  of 
“adult  education  in  the  State.”  (§§  166.3 
(i)  and  167.3(j).) 

These  definitions  are  provided  in  section 
303(e)  of  the  act  and  may  not  be  altered. 


as  commenters  proposed,  by  the  regula- 
Uons.  (20  U.S.C.  1202(e).) 

(d)  State  edtuxLtional  agency. — It  was 
also  suggested  that  the  portion  of  the 
definition  of  State  educational  agency 
which  requires  that  such  agency  must  be 
“•  •  •  resp<msible  for  supervision  of 
adult  education  in  public  schools  •  •  •” 
be  changed  so  that  the  agency  must  be 
“  •  •  *  responsible  for  adult  education  in 
State  •  •  (Sections  166.3(n)  and 
167.3(0).) 

The  definition  of  this  term  is  also  set 
forth  in  section  303(g)  of  the  act  and 
may  not  be  altered  in  the  regulations.  (20 
U.S.C.  1202(g).) 

2.  Audits. — ^To  make  certain  that  the 
State  educational  agency  is  advised  that 
Federal  auditors  have  the  authority  to 
examine  program  expenditures  at  both 
State  and  local  levels,  the  sentence  which 
sets  forth  this  authority  has  not  been  re¬ 
moved  from  S  166.28  of  the  regulations, 
as  suggested  by  one  commenter.  As  indi¬ 
cated  in  the  citations  following  the  sec¬ 
tion,  such  authority  is  clearly  provided  in 
20  U.S.C.  1205(a)  (6)  and  (7)  and  1232 
(c) .  This  section,  as  well  as  §  166.29  of  the 
regulations,  has  been  modified  with 
regard  to  audits  in  order  to  comply  with 
OMB  Circular  No.  A-102,  which  estab¬ 
lishes  certain  uniform  requirements  for 
Federal  grants-in-aid. 

3.  Conditions  for  payments  to  States. — 
One  commenter  suggested  that  the  main- 
tenance-of -effort  requirement,  contained 
in  S  166.41  of  the  regulations,  be  discon¬ 
tinued  and  that  the  matching  require¬ 
ment  of  Federal  and  non-F^eral  share 
of  expenditures,  S  166.32,  be  maintained 
as  the  only  condition  for  paimient  of 
funds  under  the  act.  The  maintenance- 
of-effort  requirement  is  mandated  by 
section  307(b)  of  the  act  and  must  be  re¬ 
quired  of  the  States.  (20  U.S.C.  1206(b) .) 

4.  Dissemination  and  coordination. — 
The  following  suggestions  were  made  re¬ 
garding  Part  167,  “Special  Experimental 
Demonstration  Projects  and  Teacher 
Training  in  Adult  Education”:  (1)  That 
adult  education  practitioners  be  involved 
in  the  development  of  special  projects: 
(2)  that  State  agencies  review  special 
project  applications  and  that  a  letter  of 
approval  be  required  from  the  State  di¬ 
rector.  There  is  no  requirement  in  the 
act  for  the  Commissioner  to  require  the 
involvement  of  adult  education  practi- 
ticaiers  in  the  development  of  special 
projects.  (20  U.S.C.  1208.)  Nor  is  there 
authority  for  requiring  approval  of  such 
projects  by  the  State  director  as  a  con¬ 
dition  of  funding.  However,  in  the  past, 
the  Commissioner  has  made  a  practice  of 
soliciting  comments  upon  projects  from 
State  directors  of  adult  education  in 
order  to  assist  him  in  making  his 
decision. 

5.  Stipend  and  dependency  allow¬ 
ances.— ^ne  commenter  recommended 
that  the  stipend  for  participants  in 
teacher  training  projects  be  increased  to 
$200  or  more  per  week  without  provision 
for  dependents.  After  careful  considera¬ 
tion  of  this  suggestion,  it  was  decided 
that  the  present  stipend  of  $75  per  week 
and  the  $15  per  week  allowance  for  each 
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dependent  should  not  be  increased  at  this 
time. 

After  consideration  of  all  such  relevant 
matters  as  were  presented  by  interested 
persons,  the  proposed  regulations  are 
hereby  adopted,  subject  to  the  changes 
described  above  and  reflected  in  the  regu¬ 
lations  set  forth  below. 

6.  Effective  date. — These  regulations 
shall  be  effective  July  20,  1973. 

Dated  April  16,  1973. 

John  Ottina, 

Acting  U.S.  Commissioner 

of  Education. 

Approved  June  12,  1973, 

Frank  Carlucci, 

Acting  Secretary, 

Health,  Education,  and  Welfare. 

Subpart  A — General 

Sec. 
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166.11  State  plan — general. 

166.12  Program  for  use  of  grants. 

166.13  Program  requirements  and  criteria. 

166.14  Certification  of  the  State  plan. 

166.15  Amendment  of  State  plan. 

166.16  Approval  of  State  plan. 

Subpart  C — Federal  Financial  Participation 

166.21  Custody  and  use  of  Federal  funds. 

166.22  Effective  date  of  allowable  expendi¬ 
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166.23  AvallabUlty  of  funds. 

166.24  Application  of  State  rules. 

166.25  Payments  by  State  agency. 

166.26  Proration  of  costs. 

166.27  Adjustments. 

166.28  Audits. 

166.29  Retention  of  records. 
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166.34  Computation  of  allowable  expendi¬ 

tures. 

166.35  Use  of  funds  for  sectarian  or  rellgioua 

purposes. 

166.36  Tuition  and  fees. 

Subpart  D — Payments  and  Reports 

166.41  Conditions  for  payments  to  States. 

166.42  Withholding  of  payments. 

166.43  Method  of  pairnvent. 

166.44  Effect  of  Federal  payments. 

166.45  Reallotments. 
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funds. 

166.47  Reports. 

Appendix  A 

Authority:  The  provisions  of  this  Part 
166  Issued  under  84  Stat.  159-164,  20  U.S.C. 
1201-1211. 

Subpart  A — General 
§  1 66. 1  Purpose  and  scope. 

(a)  Purpose.  The  purpose  of  the  regu¬ 
lations  In  this  part  Is  to  Implement  the 
provisions  of  the  Adult  Education  Act 
which  provides  Pedersd  assistance  to  ex¬ 
pand  educational  opportunity  and  en¬ 
courage  the  establishment  of  programs 
of  adult  public  education  that  will  enable 
all  adults  to  continue  their  education  to 
the  level  of  completion  of  secondary 
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school  and  make  available  the  means  to 
secure  training  that  will  mable  them  to 
become  more  employable,  productive, 
and  responsible  citizens. 

(b)  Scope.  The  scope  of  the  regula¬ 
tions  in  this  part  covers  grants  to  States 
for  adult  basic  education  and  other 
adult  education  programs  pimsuant  to 
section  304(b)  of  the  Act,  The  regula¬ 
tions  in  Part  167  will  govern  Federal  as- 
sistan(;e  for  special  projects  and  teacher 
training  in  adult  education  piu^uant  to 
section  309  of  the  Act.  (20  U.S.C.  1201) 

§  166.2  .Applirabilily  of  civil  rights  reg¬ 
ulation. 

Federal  flnanciaJ  assistance  under  this 
part  is  subject  to  the  requirements  of 
title  VI  of  the  Civil  Rights  of  1964,  ap¬ 
proved  July  2,  1964  (Public  Law  88-352, 
78  Stat.  252,  42  U.S.C.  2000d,  et  seq.). 
Section  601  of  that  Act  provides  that  no 
pei-son  in  the  United  States  shall,  on  the 
ground  of  race,  color,  or  national  origin, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial  as¬ 
sistance.  Therefore,  Federal  financial  as¬ 
sistance  pursuant  to  this  part  is  subject 
to  the  regulation  in  Part  80  of  that  title ; 
and  the  State  plan  shall  contain  an  as¬ 
surance  to  this  effect.  (20  U.S.C.  1231« 
and  42  U.S.C.  2000d,  et  seq.) 

§  166.3  Derinitions. 

(a)  “Academic  education”  means  the 
theoretical,  the  liberal,  the  speculative, 
and  classical  subject  matter  found  to 
compiose  the  curriculum  of  the  public 
secondary  school. 

(b)  “Act”  means  the  Adult  Education 
Act  (title  in  of  the  Elementary  and  Sec¬ 
ondary  Education  Amendments  of  1966, 
as  amended  by  title  m  of  Public  Law  91- 
230,  20  U.S.C.  1201-1211). 

(c)  “Adult”  means  any  individual  who 
has  attained  the  age  of  16  and  is  not  cur¬ 
rently  required  to  be  enrolled  in  a  school 
offering  elementary  and/or  secondary 
education. 

(d)  “Adult  basic  education”  means 
adult  education  for  adults  whose  ina¬ 
bility  to  speak,  read,  or  write  the  English 
language  constitutes  a  substantial  Im- 
PMkirment  of  their  ability  to  get  or  retain 
employment  commensurate  with  their 
real  ability,  which  is  designed  to  help 
eliminate  such  inability  and  raise  the 
level  of  education  of  such  individuals 
with  a  view  to  making  them  less  likely 
to  become  dependent  on  others,  to  im¬ 
proving  their  ability  to  benefit  from  oc¬ 
cupational  training  and  otherwise  in¬ 
creasing  their  opportxmlties  for  more 
productive  and  profitable  employment, 
and  to  making  them  better  able  to  meet 
their  adult  responsiWlitles. 

(e)  “Adult  education”  means  aca¬ 
demic  education,  services,  or  instruction 
below  the  college  level  (which,  for  pur¬ 
poses  of  this  definition,  means  at  or  below 
the  12th  grade  level)  for  adults  who — 

(1)  Do  not  have  a  certificate  of  grad- 
iiation  from  a  sch(x>l  providing  secondary 
education  and  who  have  not  achieved  an 
equivalent  level  of  education,  and 

(2)  Are  not  currently  required  to  be 
enrolled  in  schools. 
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(f)  “Commissioner”  means  the  U.S. 
Commissioner  of  Education.  Department 
of  Health,  Education,  and  Welfare. 

(g)  “Department”  means  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare. 

(h)  “Fiscal  year”  means  the  period  be¬ 
ginning  on  the  first  day  of  July  and  end¬ 
ing  on  the  following  June  30,  and  is 
designated  by  the  calendar  year  in  which 
the  fiscal  year  ends. 

(i)  “Local  educational  agency”  means 
a  public  board  of  education  or  other  pub¬ 
lic  authority  legally  constituted  within  a 
State  for  either  administrative  control 
or  direction  of  public  elementai*y  or  sec¬ 
ondary  schools  in  a  city,  county,  town¬ 
ship,  school  district,  or  other  political 
suMivision  of  a  State,  or  such  combina¬ 
tion  of  school  districts  or  counties  as 
are  recognized  in  a  State  as  an  admin¬ 
istrative  agency  for  its  public  elementary 
or  secondary  schools:  except  that,  if 
there  is  a  separate  board  or  other  legally 
constituted  local  authority  having  ad¬ 
ministrative  control  and  direction  of 
adult  education  in  public  schools  therein, 
such  term  means  such  other  board  or 
authority. 

(j)  “Private  nonprofit  agency”  means 
an  agency,  organization,  or  institution  no 
part  of  whose  net  earnings  may  legally 
inure  to  the  benefit  of  any  private  share¬ 
holder  or  individual. 

(k)  “Public  agency”  means  an  entity 
established  by  a  State  or  a  political  sub¬ 
division  thereof  supported  in  whole  or 
in  part  by  public  funds,  and  administered 
and  controlled  by  publicly  elected 
<K  appiointed  officials. 

(l)  “School  or  department  of  divinity” 
means  an  Institution  or  a  department 
or  branch  of  an  institution  whose  pro¬ 
gram  is  specifically  for  the  education  of 
students  to  prepare  them  to  become 
ministers  of  religion  or  to  enter  upon 
some  other  religious  vocation,  or  to  pre¬ 
pare  them  to  teach  theological  subjects. 

(m)  “State”  includes  the  District  of 
CJoliunbia,  and  (except  for  the  purposes 
of  section  305(a)  of  the  Act)  the  Com¬ 
monwealth  of  Puerto  Rico,  Guam,  Amer¬ 
ican  Samoa,  the  Trust  Territory  of  the 
Pacific  Isiands,  and  the  Virgin  Islands. 

(n)  “State  educational  agency”  or 
“State  agency”  means  the  State  board 
of  education  or  other  agency  or  officer 
primarily  respcmsible  for  the  State 
supervision  of  public  elementary  and 
secondary  schools,  or  if  there  is  a  sepa¬ 
rate  State  agency  or  officer  primarily 
responsible  for  supervision  of  adult  edu¬ 
cation  in  public  schools  then  such  agency 
or  officer  may  be  designated  for  the  pur¬ 
poses  of  the  Act  by  the  Governor  or  by 
State  law.  If  no  agency  or  officer  qualifies 
imder  the  preceding  sentence,  such  term 
shall  mean  an  appropriate  agency  or 
officer  designated  for  the  purposes  of 
the  Act  by  the  Governor.  (20  U.S.C.  1202 
and  1210) 

Subpart  B— State  Plan  Provisions 
§166.11  State  plan — general. 

(a)  Purpose. — ^The  purpose  of  the  State 
plan  is  to  provide  a  framework  within 
which  the  State  will  encourage  the  es¬ 
tablishment  or  expansion  of  programs 
to  carry  out  the  purpose  set  forth  in 
§  166.1,  and  to  provide  the  basis  on  which 
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Federal  payments  to  the  State  under 
tins  part  are  made.  State  agencies  desir¬ 
ing  to  participate  under  the  Act  shall 
submit  to  the  Commissioner  a  State  plan 
which  shall  meet  the  requirements  of 
section  306(a)  of  the  Act  and  the  regu¬ 
lations  in  this  subpart  90  days  after  the 
effective  date  of  these  regulations. 

(b)  Format. — The  State  plan  shall 
consist  of  three  parts:  The  cover  sheet, 
the  State-Federal  agreement  (the  texts 
of  which  are  attached  as  app.  A  of  this 
part)  and  the  annual  program  plan  for 
the  use  of  grants  (provided  for  In 
§  166.12) .  Both  the  cover  sheet  and  the 
State-Federal  agreement  are  to  be  sub¬ 
mitted  annually  to  the  Commissioner  of 
Education  through  the  appropriate  U.S. 
Regional  Commissioner  of  Education 
prior  to  the  beginning  of  each  fiscal  year. 
Hie  annual  program  plan  shall  be  (1) 
revised  each  year  to  reflect  proposed  ac¬ 
tivities  for  the  ensuing  flscal  year,  and 

(2)  attached  to  the  State-Federal  agree¬ 
ment  or  Incorporated  by  reference  and 
be  available  at  the  designated  location 
for  inspection  by  the  Commissioner.  (20 
U.S.C.  1205(a).) 

§  166.12  Program  for  use  of  grants. 

(a)  General. — The  State  shall  develop 
an  annual  program  for  the  use  of  grants 
made  available  to  the  State  imder  sec¬ 
tion  304(b)  of  the  act  to  pay  the  Federal 
share  of  the  cost  of  establishing  or  ex¬ 
panding  adult  basic  education  programs 
and  adult  secondary  education  programs 
to  be  carried  out  by  local  educational 
^encies  and  private  nonprofit  agencies 
in  the  State.  The  program  shall  meet  the 
requirements  of  the  act,  the  regulations 
in  this  part,  the  State -Federal  agree¬ 
ment  set  forth  in  appendix  A  to  this  part, 
and  the  annual  program  plan;  and  shall 
be  developed  in  accordance  with  the  pro¬ 
gram  requirements  and  criteria  estab¬ 
lished  by  the  State  pursuant  to  §  166.13. 

(b)  Content. — The  annual  program 
plan  shall  contain  a  statement  of  the 
policies,  procedures,  criteria,  and  priori¬ 
ties  to  be  followed  by  the  State  agency 
in  approving  local  educational  agency 
programs  which  will  assure  substantial 
progress  (with  respect  to  all  segments  of 
the  adult  population  and  all  areas  of  the 
State)  in  the  establishment  or  expan¬ 
sion  of  adult  basic  education  and  adult 
secondary  education  programs.  Such 
criteria  and  priorities  shall  be  designed 
to  assure  that  first  priority  will  be  given 
to  programs  which  provide  for  instruc¬ 
tion  in  speaking,  residing,  or  writing  the 
English  language  for  persons  functioning 
at  the  fourth  grade  level  or  below.  Second 
priority  will  be  given  to  such  instruction 
for  persons  functioning  above  the  fourth 
and  through  the  eighth  grade  level.  Third 
priority  will  be  given  to  such  instruction 
for  persons  functioning  above  the  8th 
and  through  the  12th  grade  level  or 
its  equivalency. 

(1)  In  determining  whether  the  need 
for  adult  basic  education  has  been  met 
in  a  particular  school  district  or  other 
area  the  State  agency  shall  consider, 
among  other  factors:  (1)  The  degree  to 
which  the  responsible  educational  agency 
has  made  available  the  opportunity  for 
all  adults  functioning  below  the  eighth 


grade  level  to  participate  in  adult  basic 
which  the  responsible  educational  agency 
education  programs;  (il)  the  degree  to 
has  utilized  the  most  recent  State  and 
county  statistical  and  census  informa¬ 
tion  regarding  adult  educational 
attainment. 

(2)  State  agencies  shall  advise  the 
Commissioner  in  accordance  with  reports 
required  pursuant  to  §  166.47  concerning 
its  determination  with  regard  to  the  need 
for  adult  basic  education  and  the  basis 
therefor  prior  to  allotting  any  Federal 
funds  for  adult  secondary  education.  (20 
U.S.C.  1205(a).) 

§  166.1.3  Program  requircmenis  and  rri- 
teria. 

(a)  The  State  agency  shall  not  ap¬ 
prove  a  program  application  imless  it 
determines  that  the  program  will  (1) 
utilize  qualified  administrative  personnel 
and  instructional  staff,  and  adequate 
facilities,  equipment,  materials,  and 
guidance  and  counseling  services;  (2) 
provide  for  effective  recruitment  and  re¬ 
tention  of  adults  in  adult  education  pro¬ 
grams;  and  (3)  provide  for  effective  ad¬ 
ministration  and  supervision  to  assure 
efficient  and  economical  operation  in  pro- 
\1ding  an  adequate  learning  environment. 

(b)  In  developing  the  criteria  referred 
to  in  §  166.12,  the  State  agency  shtill  give 
consideration  to  factors  such  as  the 
following : 

(1)  Whether  and  to  what  extent  a 
program  will  serve  adults  in  those  geo¬ 
graphic  areas  of  the  State  which  have 
high  concentrations  of  adults  in  need  of 
basic  education; 

(2)  Whether  and  to  what  extent  a 
program  will  serve  adults  with  the  great¬ 
est  basic  education  deficiencies  which  are 
impairing  their  ability  to  obtain  employ¬ 
ment  and  become  more  productive  and 
responsible  citizens; 

(3)  Whether  and  to  what  extent  a 
program  has  been  planned  and/or  will 
be  conducted  in  cooperation  with  Com¬ 
munity  Action  programs.  Work  Experi¬ 
ence  programs  (WIN),  VISTA,  Work- 
study  programs.  Manpower  Development 
and  Training  programs.  Vocational  and 
Career  Education  programs.  Model  Cities, 
and  other  programs  relating  to  the  anti- 
ix)verty  effort; 

(4)  Whether  and  to  what  extent  a 
program  will  provide  health  information 
and  services  to  the  extent  available 
through  cooperative  arrangements  with 
State  health  authorities; 

(5)  Whether  and  to  what  extent  a 
program  will  provide  for  the  use  of  per¬ 
sonnel  in  college  work-study  programs, 
VISTA,  and  other  antipoverty  programs: 

(6)  Whether  and  to  what  extent  a 
program  incorporates  the  results  of  re¬ 
search  or  techniques  which  have  been 
proven  effective; 

(7)  Whether  and  to  what  extent  a 
program  incorporates  innovative  or 
imaginative  instructional  methods;  and 

(8)  Whether  and  to  what  extent  con¬ 
sideration  is  given  to  the  findings  and 
recommendations  of  recent  independent 
evaluation  reports  available  to  and/or 
sponsored  by  the  State  agency.  (20 
U.S.C.  1205(a)) 


§  166.14  Corlinoation  of  the  Stute  plan. 

The  State  plan  and  all  amendments 
thereto  shall  include  a  certification  by 
the  State’s  Attorney  General,  or  other 
official  designated  in  accordance  with 
State  law  to  advise  the  State  agency  on 
legal  matters,  that  all  plan  provisions 
and  amendments  thereto  are  consistent 
with  State  law.  He  shall  further  certify 
the  official  title  of  the  officer  authorized 
to  submit  the  State  plan;  that  the  State 
agency  named  in  the  plan  has  authority 
imder  State  law  to  submit  the  State 
plan;  that  the  State  Treasurer  (or,  if 
there  be  no  State  Treasurer,  the  officer 
identified  by  title  exercising  similar 
functions  for  the  State)  has  authority 
under  State  law  to  receive,  hold,  and 
disburse  Federal  funds  under  the  State 
plan.  (20  U.S.C.  1205(a)) 

§  166.15  .4menflinent  of  Stute  plun. 

The  State  plan  shall  be  amended  to  re¬ 
flect  any  changes  in  pertinent  State  or 
Federal  law  and  policies,  or  any  changes 
in  the  designation  or  organization  of 
operations,  policies,  and  methods  of  ad¬ 
ministration  to  be  followed  by  the  State. 
Notification  of  such  amendments  will  be 
submitted  and  certified  in  the  same 
manner  as  the  State  plan.  (20  U.S.C. 
1205(a)) 

§  166.16  Approval  of  Slate  plan. 

(a)  Governor’s  comments.  Prior  to 
the  submission  to  the  Commissioner  of 
any  State  plan  imder  this  subpart,  or  of 
any  amendment  thereto,  the  State  edu¬ 
cational  agency  shall  afford  the  Gov¬ 
ernor  of  such  State  an  opportunity  to 
comment  on  the  relationship  of  such 
State  plan  (or  amendment)  to  compre¬ 
hensive  and  other  State  plans  and  pro¬ 
grams.  The  Governor  shall  be  afforded  a 
period  of  not  less  than  45  days  in  which 
to  make  such  comments.  Any  such  com¬ 
ments,  or,  if  the  Governor  makes  no 
comments,  a  statement  to  that  effect, 
shall  be  attached  to  such  plan  or  amend¬ 
ment  when  the  same  is  submitted  to  the 
Commissioner.  (OMB  Circular  A-95) 

(b)  Approval  by  the  Commissioner. 
The  Commissioner  will  not  approve  a 
State  plan  or  amendment  thereto  unless 
he  determines  that  the  plan  or  amend¬ 
ment  complies  with  all  applicable  pro¬ 
visions  of  the  Act  and  these  regulations. 
The  Commissioner  will  not  finally  dis¬ 
approve  a  State  plan  or  amendment 
thereto  without  first  affording  the  State 
reasonable  notice  and  opportunity  for  a 
hearing.  (20  U.S.C.  1205  (a)  and  (b) ) 

Subpart  C — Federal  Financial 
Participation 

§  166.21  Cii‘>t«>cly  and  iisr  of 
funds. 

(a)  Custody. — The  State  Treasurer  (or 
if  there  is  no  State  Ti-easurer,  the  officer 
designated  by  the  State  to  exercise  simi¬ 
lar  functions  for  the  State)  shall  be  re¬ 
sponsible  for  receiving,  and  for  the 
proper  safeguarding,  of  all  Federal 
funds  granted  to  the  State  under  the  Act. 

(b)  Use. — All  Federal  funds  (and  State 
and/or  local  funds  necessary  to  earn 
such  Federal  funds)  shall  be  expended 
in  accordance  with  the  requirements  of 
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the  act,  the  regulations  in  this  part,  and 
the  State  plan,  and  only  for  programs, 
services,  and  activities  related  to  adult 
education.  The  State  plan  shall  set  forth 
a  program  for  the  use  of  grant  fimds  in 
accordance  with  S  166.12,  which  affords 
assurance  that,  in  all  areas  of  the  State, 
priority  shall  be  given  to  adult  basic 
education  needs.  Funds  available  under 
this  part  may  be  used  to  assist  in  estab¬ 
lishing  or  carrying  out  adult  education 
programs  other  than  adult  basic  educa¬ 
tion  programs  only  where  the  need  for 
adult  basic  education  has  been  met  in 
the  school  district  or  other  area  to  be 
served  by  such  programs.  No  more  than 
20  percent  of  the  funds  available  to  a 
State  imder  this  part  for  a  fiscal  year 
shall  be  used  for  carrying  out  in  such 
State  adult  education  programs  other 
than  adult  basic  education  programs. 
(20  U.S.C.  1201, 1203(b),  1205(a)  (1),  (8), 
Senate  Kept.  No.  634,  91st  Cong.,  2d  Sess. 
71  (1970).) 

§  \G(i.22  EfTertive  date  of  ullonuble  ex- 
pendilurrs. 

Federal  financial  participation  under 
the  Act  shall  be  available  only  with  re¬ 
spect  to  amoimts  expended  after  the 
effective  date  of  the  State  plan,  which 
shall  be  the  date  on  which  the  State  plan 
is  submitted  in  substantially  approvable 
form,  but  in  no  case  earlier  than  July  1 
of  the  fiscal  year  for  which  it  is  sub¬ 
mitted.  (20  U.S.C.  1205) 

§  166.23  Availability  of  funds. 

(a)  Funds  allotted  to  States  under  the 
Act  for  each  fiscal  year  shall  be  avail¬ 
able  for  use  by  the  State  and  local  edu¬ 
cational  agencies  and  other  pwuticipating 
agencies  only  during  such  fiscal  year. 

(b)  A  use  of  fimds  under  the  Act  by 
such  agencies  shall  be  determined  as  that 
prescribed  by  State  and  local  laws  and 
regulations  which  govern  the  allocation 
of  uses  of  State  and  local  funds  to  a  par¬ 
ticular  time  period  (such  as  a  fiscal  year 
or  biennium) ;  or,  if  there  is  no  State  or 
local  law  governing  a  particular  use  of 
funds,  such  a  use  of  funds  shall  be  deter¬ 
mined  on  a  basts  which  is  not  incon¬ 
sistent  with  State  and  local  laws,  rules, 
regulations,  and  customs. 

(c)  Notwithstanding  paragraphs  (a) 
and  (b)  of  this  section,  any  funds 
allotted  to  the  States  to  carry  out  the 
programs  under  the  Act  for  any  fiscal 
year  ending  prior  to  July  1,  1973,  which 
are  not  used  prior  to  the  beginning  of 
the  fiscal  year  succeeding  the  fiscal  year 
for  which  such  funds  were  appropriated 
shall  remain  available  for  use  by  State 
and  local  educational  agencies  and  other 
participating  agencies  during  such  suc¬ 
ceeding  fiscal  year,  provided  that  such 
carryover  funds  as  may  be  available  are 
accurately  reflected  and  assigned  for  use 
in  the  proposed  budget  for  the  next  fiscal 
year.  (20  U.S.C.  1204(a),  1211,  and 
1225(b)) 

§  166.24  Applii'iilion  of  StaU*  riile!«. 

Subject  to  the  provisions  and  limita¬ 
tions  of  the  Act  and  regulations  in  this 
part.  Federal  financial  participation 
under  the  State  plan  shall  be  available 
only  for  expenditures  made  in  accord¬ 


ance  with  applicable  State  and  local  laws, 
rules,  regulations,  and  standards  govern¬ 
ing  expenditures  by  the  States  and  their 
political  subdivisions,  or  agencies  thereof. 
(10  Comp.  G«a.  948) 

§  166.25  Payments  by  Stale  agency. 

Payments  may  be  made  by  the  State 
agency  to  local  ^ucatlonal  agencies  and 
other  participating  agaicies  for  activities 
under  the  State  plan  in  installments  and 
in  advance  or  by  way  of  reimbursement 
with  necessary  adjustments  on  account 
of  overpayments  or  underpayments.  (20 
U.S.C.  1232d) 

§  166.26  Proraliun  of  costs. 

Only  costs  attributable  to  the  carrying 
out  of  the  provisions  of  the  State  plan 
are  allowable  costs.  To  cover  situations 
where  an  expenditure  is' only  partly  at¬ 
tributable  to  an  eligible  purpose  or  activ¬ 
ity  under  the  State  plan  or  where  an 
expenditure  is  attributable  to  two  or 
more  eligible  purposes  or  activities,  each 
State  agency  and  other  participating 
agencies  sliall  maintain  records,  docu¬ 
mented  on  an  after-the-fact  basis,  to 
substantiate  the  proraticai  of  expendi¬ 
tures  for  applicable  items  such  as  sal¬ 
aries,  travel,  rent,  supplies,  and  equip¬ 
ment.  (20  U.S.C.  12320 

§  166.27  Adjustments. 

The  State  agency  shall  adjust  its  ac¬ 
counts,  records,  and  reports  to  reflect 
refunds,  credits,  underpayments,  or  over¬ 
payments  resulting  from  Federal  or  State 
administrative  reviews  and  audits.  Such 
adjustments  shall  be  set  forth  in  the 
State’s  financial  reports  filed  with  the 
Commissioner.  (20  U.S.C.  1205(a)  (6)  and 
1232c) 

§  166.28  Audits. 

(a)  Federal  audits. — The  Secretary 
and  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  au¬ 
thorized  representatives,  shall  have  ac¬ 
cess  for  the  purpose  of  audit  and  exami¬ 
nation  to  any  books,  documents,  papers, 
and  records  of  the  recipients  that 
are  pertinent  to  the  grant  or  con¬ 
tract  received  under  any  applicable 
program.  The  program  may  be  audited 
at  both  State  and  local  levels  by 
the  Federal  auditors.  The  extent  of 
audits  at  local  agencies  will  depend  upon 
the  adequacy,  of  State  agency  controls. 
Including  project  review  and  approval 
procedures,  the  scope  and  frequency  of 
program  reviews,  and  audits  by  State  or 
local  auditors.  Decisions  regarding  the 
necessity  for,  and  the  scope  of,  audits  at 
the  local  level  will  be  made  by  the  Fed¬ 
eral  audit  agency.  The  State  agency  will 
be  advised  whenever  local  audits  are 
planned. 

(b)  State  fiscal  control  and  audit. — 

(1)  All  expenditures  by  recipients  shall 
be  audited  by  the  recipient  or  at  the 
recipient’s  direction  to  determine,  at  a 
minimum,  the  fiscal  Integrity  of  finan¬ 
cial  transactions  and  reports,  and  the 
compliance  with  laws  and  regulations. 

(2)  The  recipient  shall  schedule  such 
audits  with  reasonable  frequency,  us¬ 
ually  annually,  but  not  less  frequently 
than  once  every  2  years,  considering  the 


nature,  size,  and  complexity  of  the 
activity. 

(3)  Copies  of  audit  reports  shall  be 
made  available  to  the  State  agency  to 
assure  that  proper  use  has  been  made 
of  the  funds  expended.  The  results  of 
such  audits  will  be  used  to  review  State 
agency  records  and  shall  be  made  avail¬ 
able  to  Federal  auditors.  Federal  audi¬ 
tors  shall  be  given  access  to  such  records 
or  other  documents  as  may  be  necessary 
to  review  the  results  of  such  audits. 
(OMB  Circular  No.  A-102,  attachment 
G,  2,  attachment  C,  1;  20  U.S.C.  1232c 
(b)(2)  and  1205(a)  (6)  and  (7).) 

§  166.29  Retention  of  reeords. 

(a)  Records. — Each  State  agency  and 
other  recipient  shall  keep  intact  and  ac¬ 
cessible  all  records  relating  to  the  receipt 
and  expenditure  of  Federal  funds  (and 
to  the  expenditure  of  the  recipient’s  con¬ 
tribution  to  the  cost  of  the  project,  if 
any)  in  accordance  with  section  434(a) 
of  the  General  Education  Provisions  Act, 
including  all  accounting  records  and  re¬ 
lated  original  and  supporting  documents 
that  substantiate  direct  and  Indirect 
costs  charged  to  the  award. 

(b)  Period  of  retention. — (1)  Except 
as  provided  in  paragrraphs  (b)  (2)  and 

(d)  of  this  section,  the  records  specified 
in  paragraph  (a)  of  this  section  shall  be 
retained  for  3  years  after  the  date  of  sub¬ 
mission  of  the  annual  expenditure  report 
to  the  State  agency.  (2)  Records  for  non- 
exiiendable  personal  property  which  was 
acquired  with  Federal  funds  shall  be  re¬ 
tained  for  3  years  after  its  final  dispo¬ 
sition. 

(c)  Microfilm  copies. — Recipients  may 
substitute  mircrofUm  copies  In  lieu  of 
original  records  In  meeting  the  require¬ 
ments  of  this  section. 

(d)  Audit  questions. — ’The  records  in¬ 
volved  in  any  claim  or  expenditure  which 
has  been  questioned  by  Federal  audit 
shall  be  fiu-ther  retained  until  resolution 
of  any  such  audit  questions. 

(e)  Audit  and  examination. — The  Sec¬ 
retary  and  the  Comptroller  General  of 
the  United  States,  or  any  of  their  diily 
authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and 
examination  to  all  such  records  and  to 
any  other  pertinent  books,  documents, 
papers,  and  records  of  the  recipient. 
(OMB  Circular  No.  A-73;  OMB  Circular 
No.  A-102,  attachment  C;  20  U.S.C. 
1232c(a).) 

§  166.30  Obligation  of  Federal  appro¬ 
priations. 

The  notification  by  the  Commissioner 
to  State  agencies  and  Federal  agencies 
of  the  amounts  made  available  for  ap¬ 
proval  or  obligation  by  those  agencies 
will  be  regarded  as  obligating  the  Gov¬ 
ernment  of  the  United  States  in  the 
amounts  specified.  (31  U.S.C.  200.) 

§166.31  Termination  of  program. 

If  a  State  desires  at  any  time  not  to 
participate  in  a  Federal  program,  or  upon 
termination  of  the  program,  the  State 
shall  refmid  to  the  Federal  Government 
any  unexpended  or  imobligated  funds 
which  have  been  paid  to  the  State  agency 
under  such  Federal  program.  (20  U.S.C. 
1232d.) 
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§  166.32  Federal  and  non-Federal  share 
of  expenditures. 

(a)  Federal  share.  The  Federal  share 
of  expenditures  incurred  under  the  State 
plan  and  payable  to  the  States  from  their 
allotments  shall  not  exceed  90  per  cen¬ 
tum.  except  that  with  respect  to  the  Trust 
Territory  of  the  Pacific  I^ands  such  F'ed- 
eral  share  shall  be  100  per  centmn. 

(b)  Non-Federal  share.  The  non-Fed¬ 
eral  share  of  expenditures  under  the 
State  plan  shall  be  the  difference  between 
the  Federal  share  meeting  the  require¬ 
ments  of  paragraph  (a)  of  this  section 
and  the  total  expenditures  for  the  pur¬ 
poses  for  which  the  Federal  share  is  paid. 
The  non-Federal  share  of  expenditures 
under  the  State  plan  may  be  computed  on 
a  statewide  basis;  and  may  come  from 
any  source  other  than  Federal  assistance 
for  a  specific  pinpose  so  long  as  such  ex- 
penditures  are  made  in  furtherance  of 
the  purposes  of  the  Act  and  do  not  Inure 
to  the  personal  benefit  of  any  donor.  (20 
U.S.C.  1206(a) ) 

§  166.33  Eligible  costs. 

(a)  Funds  under  the  Act  may,  at  the 
discretion  of  the  State  agency,  be  ap¬ 
plied  to  expenditures  in  categories  such 
as  the  following  which  are  attributable 
to  the  activities  under  the  State  plan: 

(1)  Salaries,  wages,  and  other  person¬ 
nel  service  costs  of  permanent  and  tem¬ 
porary  staff  employees,  members  of  ad¬ 
visory  groups  and  consultants  for  the 
performance  of  services  reasonably  re¬ 
lated  to  programs,  services,  and  activi¬ 
ties  tmder  the  State  plan,  including 

(1)  The  costs  of  regular  contributions 
of  employers  and  employees  to  retire¬ 
ment,  workmen’s  compensation,  and 
other  welfare  fluids,  and 

(11)  Payments  for  leave  earned  with 
respect  to  such  services,  including  edu¬ 
cational  leave: 

Provided,  That  such  leave  is  approved  in 
advance  by  the  State  agency  and  Is  in 
conformity  with  the  policy  of  the  State. 
The  fact  that  funds  are  used  for  the 
salary  of  an  employee  on  such  leave  does 
not  preclude  Federal  financial  participa¬ 
tion  In  the  salary  of  the  person  employed 
to  replace  him,  as  long  as  the  replace¬ 
ment  Is  otherwise  eligible; 

(2)  Fees,  tuition  charges,  or  other  pay¬ 
ments  for  the  education  or  training  of 
employees  whether  or  not  on  educational 
leave,  while  attending  courses,  work¬ 
shops,  conferences,  or  seminars,  approved 
in  advance  by  the  State  agency  for  the 
benefit  of  programs,  services,  and  activi¬ 
ties  under  the  State  plan; 

(3)  Travel  and  transportation  ex¬ 
penses  to  the  extent  necessary  for  and 
attributable  to  programs,  services,  and 
activities  under  the  State  plan,  and  In 
accordance  with  State  laws  and  regula¬ 
tions,  but  in  no  case  In  excess  of  the 
costs  of  transix>rtation  by  common  car¬ 
rier  or,  in  the  absence  of  suitable  trans¬ 
portation  by  common  carrier,  in  excess  of 
reasonable  rates  established  by  the  State 
for  transportation  by  official  or  private 
conveyance; 

(4)  Acquisition,  maintenance  (Includ¬ 
ing  Insurance)  and  repair  of  equipment. 


supplies,  teaching  aids,  and  other 
materials; 

(5)  ProductlcHi  and  acquisition  of 
printed  and  published  materials,  Includ¬ 
ing  records,  films,  tapes,  and  other 
media  material; 

(6)  Communications,  utilities,  and 
custodial  services; 

(7)  Minor  remodeling  and  alterations 
In  previously  completed  building  space 
to  the  extent  that  such  costs  are  not 
Included  In  rental;  and 

(8)  Rental  of  space  (including  the  cost 
of  utilities  and  Janitorial  services)  In 
privately  or  publicly  owned  buildings  If : 

(I)  The  expenditures  for  the  space  are 
necessary,  reasonable,  and  properly  re¬ 
lated  to  the  efficient  administration  of 
the  program; 

(II)  The  State  agency  or  other  par¬ 
ticipating  agency  will  receive  the  benefits 
of  the  expenditures  during  the  period  of 
occupancy  commensurate  with  such 
expenditures; 

(ill)  The  amounts  paid  by  the  State 
agency  or  other  participating  agency  are 
not  In  excess  of  comparable  rental  in  a 
particular  locality; 

(Iv)  Expenditures  represent  a  current 
cost  to  the  State  agency  or  other  partici¬ 
pating  agency;  and 

(V)  In  publicly  owned  buildings  like 
charges  are  made  to  other  agencies  occu¬ 
pying  similar  space  for  slmiliar  purposes. 
(20  U.S.C.  1203(b)) 

§  166.34  Computation  of  allowable  ex> 
penditures. 

Allowable  expenditures  referred  to  In* 
S  166.33  shall  be  computed  In  accordance 
with  plans  submitted  by  States  and  ap¬ 
proved  by  the  Department  pursuant  to 
Office  of  Management  and  Budget  Circu¬ 
lar  No.  A-87  and  implementing  Instruc¬ 
tions  of  the  Department.  (20  U.S.C. 
1203(b)) 

§  166.35  Use  of  funds  for  seetarian  or 
religious  purposes. 

No  payment  may  be  made  from  a 
State’s  allotment  under  the  Act  for  any 
program,  service,  or  activity  related  to 
sectarian  Instruction  or  religious  wor¬ 
ship,  or  provided  by  a  school  or  depart¬ 
ment  of  divinity,  as  defined  In  §  166.3(1). 
An  Institution  which  has  a  school, 
branch,  department,  or  other  adminis¬ 
trative  unit  within  tho  definition  of 
“school  or  department  of  divinity’’  Is  not 
precluded  for  that  reason  from  partici¬ 
pating  In  programs,  services,  or  activities 
under  this  part  If  the  program  Is  not 
offered  by  that  school,  branch,  depart¬ 
ment,  or  administrative  imlt  and,  as  In 
all  other  cases,  the  program,  service,  or 
activity  Is  not  related  to  sectarian  In¬ 
struction  or  religious  worship.  (20  U.S.C. 
1210) 

§  166.36  Tuition  and  fees. 

(a)  Adults  enrolled  In  an  adult  basic 
education  program  conducted  imder  this 
part  may  not  be  charged  tuition,  fees,  or 
any  other  charges;  or  be  required  to  pur- 
ch^e  any  books  or  any  other  materials. 

(b)  ’Tuition  and  fees,  if  any.  collected 
from  students  enrolled  In  other  adult 
education  programs,  may  not  be  Included 


as  part  of  the  Federal  or  non-Federal 
expenditures  under  the  State  plan.  (20 
U.S.C.  1203(b) ) 

Subpart  D — Payments  and  Reports 

§  166.41  Conditions  for  payments  to 
States. 

Payments  to  States  under  the  Act  will 
be  made  only  after  the  Commissioner 
determines  that: 

(a)  The  State  has  on  file  a  State  plan 
which  was  adopted  by  the  State  agency 
and  approved  by  the  Commissioner;  and 

(b)  The  State  has  certified  to  the 
Commissioner  that  there  will  be  avail¬ 
able  for  expenditure  by  the  State,  in¬ 
cluding  its  political  subdivisions,  for 
adult  education  from  non-Federal 
soiuces  during  the  fiscal  year  for  which 
the  allotment  is  made  an  amount  equal 
to  not  less  than  the  total  amount  ex¬ 
pended  for  such  purposes  frwn  such 
sources  during  the  preceding  fiscal  year. 
No  State  will  be  required  to  use  Its  funds 
to  supplant  any  portion  of  the  Federal 
share.  (20  U.S.C.  1205  and  1206) 

§  166.42  Withholding  of  payments. 

Whenever  the  Commissioner,  after 
reasonable  notice  and  opportunity  for 
hearing  to  the  State  agency,  determines 
on  the  basis  of  information  available  to 
him  that  (a)  the  State  plan  has  been 
so  changed  that  it  no  longer  complies 
with  any  State  plan  requirements  in  the 
Act  and  the  regulations  in  this  part,  or 
(b)  in  the  administration  of  the  State 
plan,  there  Is  a  failure  to  comply  sub¬ 
stantially  with  any  such  requirement, 
the  Commissioner  ^11  notify  such  State 
agency  that  no  further  payments  will 
be  made  to  the  State  until  he  is  satisfied 
that  the  State  has  complied  with  such 
requirements.  At  his  discretion,  the 
Commissioner  may  notify  the  State 
agency  that  payment  of  Federal  funds 
will  be  limited  to  support  of  programs 
under  the  State  plan  or  portions  of  the 
State  plan  not  affected  by  the  State’s 
failure  to  comply  with  such  require¬ 
ments.  (20  U.S.C.  1207(a)) 

§166.4.3  Method  of  paymenl. 

(a)  Payment  of  Federal  funds  to 
States  having  approved  State  plans  will 
ordinarily  be  accomplished  through  the 
DHEW-OE  letter-of-credit  procedures. 
(See  “Instructions  to  Recipient  Organi¬ 
zations  for  Use  of  Letter-of -Credit,’’  is¬ 
sued  by  the  Department  of  Health, 
Education,  and  Welfare;  “Letter-of- 
Credit,’’  Supplement  No.  1,  Revised  Au¬ 
gust  30,  1968,  Issued  by  the  Office  of 
Education,  DHEW,  plus  supplemental 
special  memoranda  concerning  the  pay¬ 
ment  system.)  Payment  vouchers  may 
be  issued  by  the  States  as  often  as  neces¬ 
sary  to  prociu-e  cash  to  meet  current  dis¬ 
bursement  needs  only  and  imder  no 
circumstances  in  such  amounts  that  will 
result  in  the  accumulation  of  large  cash 
balances  at  either  the  State  or  local 
agency  levels. 

(b)  Continued  authorization  for  a 
State  to  utilize  the  letter-of-credit  pay¬ 
ment  method  is  dependent  upon  the  ap¬ 
propriate  use  thereof  and  the  furnish¬ 
ing  of  accurate  report  data  on  a  timely 
basis.  (20  U.S.C.  1206(a)) 
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§  166.14  EfTect  of  Federal  payments. 

(a)  No  waiver.  Neither  the  approval 
of  the  State  plsui,  the  issuance  of  a  letter 
of  credit,  the  approval  of  withdrawals 
thereunder,  nor  the  making  of  any 
direct  payments  to  the  State  shall 
be  deemed  to  waive  the  right  or  duty 
of  the  Commissioner  to  withhold  funds 
by  reason  of  failure  of  the  State  to  ob¬ 
serve  any  Federal  requirements  set  out 
in  the  Act  or  regulations  related  thereto 
or  any  other  relevant  Federal  Act  or 
order,  either  before  or  after  such  ad¬ 
ministrative  action  respecting  payment. 

(b)  Settlement  of  accounts.  The  final 
amount  to  which  a  State  is  entitled  for 
any  period  is  determined  on  the  basis  of 
expenditures  under  the  State  plan  with 
respect  to  which  Federal  financial  par¬ 
ticipation  is  authorized.  (20  U.S.C.  1206 
and  1207(a) ) 

§  166.45  Reallotmonts. 

The  amoxmt  of  any  State’s  allotment 
for  any  fiscal  year  under  section  305(a) 
of  the  Act  which  the  Commissioner  de¬ 
termines  will  not  be  required  in  the  pe¬ 
riod  during  which  such  allotment  is 
available  for  carrying  out  that  State’s 
plan  may  be  reallotted  by  the  Commis¬ 
sioner  on  such  dates  during  such  period 
as  he  may  fix,  to  other  States  for  carry¬ 
ing  out  their  plans  in  the  same  propor¬ 
tion  as  the  original  allotments  were  made 
for  such  purposes  to  such  other  States  in 
the  manner  provided  for  in  section  305 
(b)  of  the  Act.  Any  amounts  reallotted 
shall  be  determined  by  the  Commis¬ 
sioner  on  the  basis  of  (a)  reports  filed 
by  the  States  of  the  amounts  required 
to  carry  out  the  State  plan,  and  (b)  such 
other  information  as  he  may  have  avail¬ 
able.  Any  amoimts  reallotted  shall  be 
deemed  part  of  the  State’s  allotment  for 
that  fiscal  year.  (20  U.S.C.  1204(b)) 

§  166.46  Di8position  of  unexpended  Fed. 
eral  funds. 

Whenever  the  Commissioner  deter¬ 
mines  through  review  of  the  expendi¬ 
tures  report  filed  by  the  States  that  any 
porticm  of  an  allotment  to  any  State 
under  the  Act  has  not  been  used  in  the 
State  for  the  purposes  of  the  Act,  and 
has  not  been  reallotted  to  other  States 
pursuant  to  S  166.45  in  the  period  during 
which  such  allotment  was  availahle,  the 
unused  porticm  will  be  deobligated.  Fed¬ 
eral  expenditures  reported  in  any  fiscal 
year  cannot  exceed  the  amount  of  the 
grant  awards.  Payment  of  Federal  funds 
due  because  of  expenditures  in  any  fiscal 
year  shall  be  made  to  reimburse  the 
States  prior  to  pa3mient  of  any  Federal 
fluids  in  suceeding  fiscal  year.  (20  U.S.C. 
1203(b)) 

§  166.47  RcporU. 

The  State  agency  shall  submit  at  such 
times,  in  such  form,  and  In  accordance 
with  procedures  established  by  the  Com¬ 
missioner  an  annual  report  concerning 
the  conduct  of  adult  education  activities 
under  the  State  plan  for  the  preceding 
fiscal  year.  Such  report  shall  consist  of 
two  parts:  Fiscal  and  statistical. 

(a)  Fiscal  report.  The  fiscal  report 
shall  set  forth  the  total  receipts  and  ex¬ 
penditures  of  Federal  funds  for  that  year. 


The  report  shall  show  that  the  Federal 
funds  expended  in  the  State  have  been 
matched  by  the  non-Federal  share,  if 
any,  required  for  such  allotment,  that  the 
maintensmce-of -effort  requirement  set 
forth  in  S  166.41(b)  has  been  met,  and 
that  all  other  conditions  and  require¬ 
ments  of  the  Act  of  a  fiscal  nature  have 
been  satisfied.  All  expenditures  of  non- 
Federal  funds  which  meet  the  require¬ 
ments  of  the  Act,  the  regulations  in  this 
part,  and  the  State  plan  and  which  are 
eligible  for  Federal  financial  participa¬ 
tion  under  the  Act  shall  be  included, 
whether  or  not  such  expenditures  are  re¬ 
quired  for  inclusion  in  the  non-Federal 
share  under  the  State’s  allotment. 

(b)  Statistical  report.  The  statistical 
report  shall  Include  supporting  data  with 
respect  to  programs,  services,  and  activ¬ 
ities  under  the  State  plan  for  which 
expenditures  of  funds  are  reported  in 
the  fiscal  report. 

(c)  Other  reports.  Within  15  days 
after  the  State  agency’s  approval  of  a 
grant  under  section  306(a)  (4)  of  the  Act 
for  special  projects,  teacher  training,  and 
research,  the  State  agency  shall  forward 
to  the  Commissioner  an  information 
copy  of  the  approved  proposal  for  which 
the  grant  was  made.  The  State  agency 
shall,  upon  his  request,  submit  to  the 
Commissioner  copies  of  final  reports  of 
programs  or  projects  conducted  by  grrant- 
ees  under  section  306(a)  (4)  of  the  Act. 
(20  U.S.C.  1205(a)(6)) 

Appendix  A 

COVER  SHEET 

n  state  Plan  tor  Adult  Education  Programs 
under  Adult  Education  Act. 

□  Amendment  to  State  Plan  for  Adult  Edu¬ 
cation  Programs  under  Adult  Education 
Act. 

Submitted  by  the  State  of _ in 

accordance  with  the  provisions  of  the  Adult 
Education  Act  and  the  Regulations  promul¬ 
gated  thereunder. 

Submitted  by _ 

(Name  of  State  agency) 

on _ _ 

(Date) 

By . — . 

(Authorized  official) 


(Title) 

To  be  completed  by  the  Office  of  Education: 

Date  on  which  plan  or  amendment  is  effec¬ 
tive:  _ _ 

Approval  recommended  _ _ 

(Regional  Commissioner) 


(Date) 

Concurred  _ _ 

Concurred _ 

(Deputy  Commissioner  tor  Occupational 
and  Adult  Education) 


(Date) 

Approved  _ 

(UB.  Conunlssioner  of  Education) 

Dbpaktuent  or  Health,  Education,  amb 
Weltase,  Omcz  or  Education 

rrATE  PLAN 

(State-Federal  Agreement) 

Adult  Education  Act  {Publie  Law  91-230) 

The  _ _ 

(Officially  designated  State  agency) 
ot  the  State  of  _ _  herelnaftw 


called  the  State  Agency,  hereby  agrees  and 
assures  that  this  State  plan  which  serves  as 
an  agreement  between  State  and  Federal 
Governments  under  the  Adult  Education 
Act.  for  which  Federal  funds  are  being  re¬ 
quested  for  the  fiscal  year  ending  June  30, 

19 _ _  will  be  administered  in  accordance  with 

the  following  provisions: 

(1)  The  State  Agency  will  administer,  or 
supervise  the  administration  of,  the  program 
authorized  by  the  Act;  and  has  adequate  fis¬ 
cal  and  legal  authority  to  do  so  (certificate 
of  legal  authority  attached) ; 

(2)  The  State  Agency  has  entered  Into  co¬ 
operative  arrangements  with  the  State  Health 
Authority,  authorizing  the  use  of  such  health 
Information  and  services  for  adults  as  may 
be  available  from  such  agencies  and  as  may 
reasonably  be  necessary  to  enable  them  to 
benefit  from  the  instruction  provided  pursu¬ 
ant  to  the  Act; 

(3)  The  State  Agency  will  provide  for 
grants  to  public  and  private  nonprofit  agen¬ 
cies  for  special  projects,  teacher  training,  and 
research; 

(4)  The  State  Agency  will  cooperate  with 
Community  Action  programs.  Work  Experi¬ 
ence  programs,  VISTA,  Work  Study,  Model 
Cities,  and  other  programs  relating  to  the 
antipoverty  effort; 

(6)  The  State  Agency  will  make  such  re¬ 
ports,  including  reports  of  evaluations,  in 
such  form  and  containing  such  Information 
as  the  Commissioner  may  reasonably  require 
to  carry  out  his  functions  under  the  Act,  and 
to  determine  the  extent  to  which  fvmds  pro¬ 
vided  under  the  Act  have  been  effective  In 
carrying  out  Its  purposes; 

(6)  The  State  Agency  will  keep  such  rec¬ 
ords  and  afford  such  access  thereto  as  the 
Commissioner  may  find  necessary  to  assure 
the  correctness  and  verification  of  all  reports 
submitted  to  him; 

(7)  The  State  Agency  has  provided  for 
such  fiscal  control  and  fund  accounting  pro¬ 
cedures  as  will  assure  proper  disbursement 
of,  and  accounting  for.  Federal  funds  paid 
to  the  State  under  the  Act  (Including  any 
funds  paid  by  the  State  to  local  educational 
agencies  and  private  nonprofit  agencies  under 
this  State  plan) ; 

(8)  The  State  Agency  will  Insure  that  spe¬ 
cial  emphasis  will  be  given  to  adult  basic 
education  programs  except  where  such  needs 
can  be  shown  to  have  been  met  In  the  State; 

(9)  The  State  Agency  will  provide  such 
further  information  and  assurances  as  may 
be  required  by  applicable  regulations;  and 

(10)  The  State  Agency  has  available  from 
non-^deral  sources  for  expenditure  for  adult 
education,  in  the  fiscal  year  for  which  the 
allotment  Is  made,  an  amount  not  less  than 
the  amount  expended  for  such  purpose  from 
such  sources  during  the  preceding  fiscal  year; 

(11)  Assurance  is  hereby  given  that  In 
accordance  with  title  VI  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000d  et  seq.)  and  the 
regulation  Issued  thereunder  by  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare  (45 
CFR  Part  80)  no  Individual  shall,  on  the 
ground  of  race,  color,  or  national  origin,  be 
excluded  from  participation  in,  be  denied  the 
benefits  of,  or  be  otherwise  subjected  to  dis¬ 
crimination  under  this  plan. 

The  State  Agency  has  established  and  will 
maintain  methods  of  administration  to  as¬ 
sure  that  each  program  or  activity  for  which 
it  receives  Federal  financial  assistance  will 
be  operated  in  accordance  with  the  preceding 
paragraph  of  this  statement.  A  copy  of  such 
methods  of  administration  and  any  amend¬ 
ments  thereto  will  be  submitted  to  the 
regional  office  of  the  Depcu*tment  of  Health, 
Education,  and  Welfare  for  determination  as 
to  adequacy.  The  State  Agency  will  amend  Its 
methods  of  administration  from  time  to  time 
as  necessary  to  carry  out  the  purposes  for 
which  this  statement  is  given. 
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The  State  Agency  recognizes  and  agrees 
that  Federal  financial  assistance  will  be  ex¬ 
tended  In  consideration  erf,  and  In  reliance 
on,  tbe  representations  and  agreements  nude 
In  this  statement,  and  that  the  United  States 
shall  have  the  right  to  seek  administrative 
and  judicial  enforcement  thereof. 

(12)  This  State  plan  has  been  submitted 
to  the  Governor  for  his  review;  and  his  com¬ 
ments,  or  a  statement  that  no  comments  have 
been  made,  Is  attached.  Any  amendment  to 
this  plan,  as  well  as  other  periodic  reports 
required  under  the  program,  will  also  be  sub¬ 
mitted  for  the  Governor’s  review;  and  com¬ 
ments,  If  any,  will  accompany  the  amend¬ 
ments  or  other  required  program  materials 
when  they  are  submitted  to  the  U.S.  Office  of 
Education. 

(13)  Assurance  Is  hereby  given  that  If 
adult  education  other  than  adult  basic  edu¬ 
cation  Is  to  be  provided  in  any  geographical 
area  or  school  district  In  the  State  that  the 
need  for  adult  basic  education  In  such  area 
or  school  district  has  been  met  as  determined 
in  accordance  with  the  criteria  specified  In 
5  166.12(b). 

(14)  The  program  for  the  use  of  grants  has 
been  developed  by  the  State  Agency  In  ac¬ 
cordance  with  section  306  of  the  Act  and 
affords  assurance  of  substantial  progress  with 
respect  to  all  segments  of  the  adult  popula¬ 
tion  and  all  areas  of  the  State  toward  carry¬ 
ing  out  the  purpose  of  the  Act  and  applicable 
regulations. 

Such  program  for  use  of  grants  is  set  forth 

In  _ _ 

(Name  of  existing  identifiable  document) 
which  Is  hereby  Incorporated  by  reference  and 
(attached  hereto)  (available  for  inspection 
by  the  Commissioner)  at  the 


(State  Agency) 


(Address) 

By:  . — . 

(Signature  of 
authorized  official ) 


(Date)  (Title) 

Sec. 

167.1  Applicability. 

167.2  Applicability  of  civil  rights  regula- 

ti(Ml. 

167.3  Definitions. 

167.4  Eligible  projects. 

167.5  Eligible  applicants. 

167.6  Applications  for  grants. 

167.7  Review  of  applications. 

167.8  Disposition  of  applications. 

167.9  Payment  procedure. 

167.10  Amount  of  grant. 

167.11  Duration  of  the  program  or  project. 

167.12  Limitation  on  costs. 

167.13  Audits. 

167.14  Program  accountability  and  evalua¬ 

tion  procedures. 

167.15  Allowable  costs. 

167.16  Stipends  and  travel  allowances  for 

teacher-training  participants. 

167.17  Retention  of  records. 

167.18  Reports. 

167.19  Publications. 

167.20  Final  accounting. 

167.24  Service  contracts. 

16725  Changes  In  key  personnel. 

16726  Dual  compensation. 

16727  Interest  on  grants. 

AuTHoarnr:  The  provisions  of  this  Part 
167  issued  under  84  Stat.  163;  20  U.S.C.  1201- 
1211. 

§  167.1  Applicability. 

(a)  The  regulations  In  this  part  apply 
to  grants  by  the  UJS.  Commissioner  of 
Education  for  special  experimental  dem¬ 


onstration  projects  in  adult  education 
under  subsection  (b) .  and  teacher  train¬ 
ing  imder  subsection  (c) ,  of  section  S09 
of  the  Adult  Eklucatlon  Act.  Tbe  Com¬ 
missioner  Is  also  authorized  to  provide 
teacher  training  (directly  or  by  contract) 
under  section  309(c) . 

(b)  The  regulations  in  Part  166  apply 
to  grants  to  States  for  adult  basic  educa¬ 
tion  and  adult  education  programs  pur¬ 
suant  to  section  304(b)  of  the  Act.  (20 
U.S.C.  1203) 

§  167.2  Applicability  of  civil  rights  reg¬ 
ulation. 

Federal  financial  assistance  under  this 
part  is  subject  to  the  requirements  of 
title  VI  of  the  Civil  Rights  Act  of  1964, 
approved  July  2,  1964  (Public  Law  88- 
352,  78  Stat.  252,  42  UJS.C.  2000d,  et  seq.) . 
Section  601  of  that  Act  provides  that  no 
person  in  the  United  States  shall,  on  the 
ground  of  race,  color,  or  national  origin, 
be  excluded  from  participation  In,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial  as¬ 
sistance.  Therefore,  Federal  financial  as¬ 
sistance  pursuant  to  this  part  is  subject 
to  the  regulation  in  Part  80  of  this  title. 
(20  U.S.C.  123 le  and  42  U.S.C.  2000d,  et 
seq.) 

§  167.3  Definitions. 

As  used  in  this  part: 

(a)  “Academic  education”  means  the 
theoretical,  the  liberal,  the  speculative, 
and  classical  subject  matter  foimd  to 
compose  the  curriculum  of  the  public 
secondary  school. 

(b)  "Act”  means  the  Adult  Education 
Act  (title  in  of  the  Elementary  and  Sec¬ 
ondary  Education  Amendments  of  1966, 
as  amended  by  title  in  of  Public  Law  91- 
230,  20  U.S.C.  1201-1211) , 

(c)  “Adult”  means  any  individual  who 
has  attained  the  age  of  16. 

(d)  “Adult  basic  education”  means 
adult  education  for  adults  whose  inability 
to  speak,  read,  or  write  the  English  lan¬ 
guage  constitutes  a  substantial  impair¬ 
ment  of  their  ability  to  get  or  retain  em¬ 
ployment  commensurate  with  their  real 
ability,  which  is  designed  to  help  elimi¬ 
nate  such  inability  and  raise  the  level  of 
education  of  such  individuals  with  a  view 
to  making  them  less  likely  to  become  de¬ 
pendent  on  others,  to  improving  their 
ability  to  benefit  from  occupational 
training  and  otherwise  increasing  their 
opportimities  for  more  productive  and 
profitable  employment,  and  to  making 
them  better  able  to  meet  their  adult 
responsibilities. 

(e)  “Adult  education”  means  aca¬ 
demic  education,  services,  or  Instruction 
below  the  college  level  (which,  for  pur¬ 
poses  of  this  definition,  means  at  or 
below  the  12th-grade  level)  for  adults 
who — 

(1)  Do  not  have  a  certificate  of  grad¬ 
uation  from  a  school  providing  second¬ 
ary  education  and  who  have  not  achieved 
an  equivalent  level  of  education,  and 

(2)  Are  not  currently  required  to  be 
ennrfled  in  schools. 

(f)  “(Commissioner”  means  the  UJS. 
(Commissioner  of  Elducatlon,  D^iartment 
of  Health,  Education,  and  Welfare. 


(g)  “Department”  means  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare. 

(h)  "Fiscal  year”  means  tbe  period 
beginning  on  the  first  day  of  July  and 
ending  on  the  following  June  30,  and  is 
designated  by  the  calendar  year  in  which 
the  fiscal  year  ends. 

(1)  “Institution  of  high  education” 
means  an  educational  institution  in  any 
State  which  meets  all  of  the  following 
criteria; 

(1)  It  admits  as  regular  students  only 
persons  having  a  certificate  of  gradua¬ 
tion  from  a  school  providing  secondary 
education,  or  the  recognized  equivalent  of 
such  a  certificate. 

(2)  It  is  legally  authorized  within  such 
State  to  provide  a  program  of  education 
beyond  high  school. 

(3)  It  provides  at  least  one  of  the  fol¬ 
lowing  types  of  programs: 

(1)  An  educational  program  for  which 
it  awards  a  bachelor’s  degree; 

(ii)  A  program  of  not  less  than  2  years 
which  is  acceptable  for  full  credit  toward 
a  bachelor’s  degree; 

(iii)  A  2-year  program  in  engineering, 
mathematics,  or  the  physical  or  biological 
sciences  which  is  designed  to  prepare  the 
student  to  work  as  a  technician  and  at  a 
semiprofessional  level  in  engineering,  sci¬ 
entific,  or  other  technological  fields  which 
require  the  understanding  and  applica¬ 
tion  of  basic  engineering,  scientific,  or 
mathematical  principles  or  knowledge. 

(4)  It  is  a  public  or  other  nonprofit 
institution. 

(5)  It  is  accredited  by  a  nationally 
recognized  accrediting  agency  or  asso¬ 
ciation  listed  by  the  (Commissioner  pur¬ 
suant  to  this  paragraph  or,  if  not  so  ac¬ 
credited,  is  an  institution  whose  credits 
are  accepted,  on  transfer,  by  not  less 
than  three  institutions  which  are  so  ac¬ 
credited,  for  credit  on  the  same  basis  as 
if  transferred  from  an  institution  so  ac¬ 
credited  :  Provided,  however.  That  in  the 
case  of  an  institution  offering  a  2-year 
program  in  engineering,  mathematics,  or 
the  physical  or  biological  sciences  which 
is  designed  to  prepare  the  student  to 
work  as  a  technician  and  at  a  semipro¬ 
fessional  level  in  engineering,  scientific, 
or  technological  fields  which  requires  the 
understanding  and  aiH>lication  of  basic 
engineering,  scientific,  or  mathematical 
principles  or  knowledge,  if  the  Commis¬ 
sioner.  determines  that  there  is  no  na¬ 
tionally  recognized  accrediting  agency  or 
association  qualified  to  accredit  such  in¬ 
stitutions,  he  shall  appoint  an  advisory 
committee,  composed  of  persons  specially 
qualified  to  evaluate  training  provided 
by  such  institutions,  which  shall  pre¬ 
scribe  the  standards  of  content,  scope, 
and  quality  which  must  be  met  in  order 
to  qualify  such  institutions  to  participate 
under  this  Act  and  shall  also  determine 
whether  particular  institutions  meet 
such  standards.  For  the  pKirposes  of 
this  paragraph  the  Ckitnmlssioner  shall 
publish  a  list  of  nationally  recognized 
accrediting  agencies  or  associations 
which  he  determines  to  be  reliable  au¬ 
thority  as  to  the  quality  of  education  or 
training  offered. 

(j)  “Local  educational  agency”  means 
a  public  board  of  education  or  other  pub¬ 
lic  authority  legally  constituted  within 
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a  State  for  either  administrative  control 
or  direction  of  public  elementary  or  sec¬ 
ondary  schools  in  a  city,  coimty,  town¬ 
ship,  school  district,  or  other  political 
subdivision  of  a  State,  or  such  combina¬ 
tion  of  school  districts  or  coimties  as  are 
recognized  in  a  State  as  an  administra¬ 
tive  agency  for  its  public  elementary  or 
secondary  schools;  except  that  if  there 
is  a  separate  board  or  other  legally  con¬ 
stituted  local  authority  having  adminis¬ 
trative  control  and  direction  of  adult 
education  in  public  schools  therein,  such 
term  means  such  other  board  or 
authority, 

(k)  “Private  nonprofit  agency”  means 
an  agency,  organization,  or  institution  no 
part  of  whose  net  earnings  may  legally 
inure  to  the  benefit  of  any  private  share¬ 
holder  or  individual. 

(l)  “Public  agency”  means  an  entity 
established  by  a  State  or  a  political  sub¬ 
division  thereof  supported  in  whole  or  in 
part  by  public  funds,  and  administered 
and  controlled  by  publicly  elected  or  ap¬ 
pointed  officials. 

(m)  “School  or  department  of  divin¬ 
ity”  means  an  institution,  or  a  depart¬ 
ment  or  branch  of  an  institution,  whose 
program  is  specifically  for  the  education 
of  students  to  prepare  them  to  become 
ministers  of  religion,  to  enter  upon  some 
other  religious  vocation,  or  to  prepare 
them  to  teach  theological  subjects. 

(n)  “State”  includes  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  Guam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Virgin  Islands. 

(o)  “State  educational  agency”  or 
“State  agency”  means  the  State  board  of 
education  or  other  agency  or  officer  pri¬ 
marily  responsible  for  the  State  super¬ 
vision  of  public  elementary  and  secon¬ 
dary  schools,  or  if  there  is  a  separate 
State  agency  or  officer  primarily  respon¬ 
sible  for  supervision  of  adult  education  in 
public  schools  then  such  agency  or  of¬ 
ficer  may  be  designated  for  the  purposes 
of  the  Act  by  the  Governor  or  by  State 
law.  If  no  agency  or  officer  qualifies  \mder 
the  preceding  sentence,  such  term  shall 
mean  an  appropriate  agency  or  officer 
designated  for  ^e  purposes  of  the  Act 
by  the  Governor.  (20  U.S.C.  1202  and 
1210) 

§  167.4  Eligible  projerts. 

Funds  available  under  section  309  of 
the  Act  may  be  used  by  the  Commissioner 
for  the  following  purposes: 

(a)  Grants  for  special  experimental 
demonstration  projects  to  be  carried  out 
in  furtherance  of  the  purposes  set  forth 
in  section  302  of  the  Act,  and  which 

(1)  Involve  the  use  of  innovative 
methods,  systems,  materials,  or  programs 
which  the  Commissioner  determines  may 
have  national  significance  or  be  of  spe¬ 
cial  value  in  promoting  effective  pro¬ 
grams  under  the  Act,  or 

(2)  Involve  programs  of  adult  educa¬ 
tion  carried  out  in  cooperation  with  other 
Federal,  federally  assisted.  State,  or  local 
programs  which  the  Commissioner  de¬ 
termines  have  unusual  promise  in  pro¬ 
moting  a  comprehensive  or  coordinated 
approach  to  the  problems  of  persons  with 
educational  deficiencies. 


(b)  Grants  to  provide  training  to  per¬ 
sons  engaged,  or  preparing  to  engage,  as 
personnel  in  adult  education  programs 
designed  to  carry  out  the  purposes  set 
forth  in  sectirm  392  of  Uie  Act.  (20  UjS.C. 
1208) 

§  167.5  Eligible  applicants. 

(a)  Special  projects.  The  following 
categories  of  agencies  and  institutions 
are  eligible  for  grants  tmder  this  part 
for  special  experimraital  demonstration 
projects: 

(1)  Local  educational  agencies;  and 

(2)  Other  public  or  private  nonprofit 
agencies,  including  educational  television 
stations. 

(b)  Teacher  training.  The  following 
categories  of  agencies  and  institutions 
are  eligible  for  grants  imder  this  part  for 
teacher  training: 

(1)  Institutions  of  higher  education; 

(2)  State  educational  agencies; 

(3)  Local  educational  agencies;  and 

(4)  Other  appropriate  public  or  pri¬ 
vate  nonprofit  agencies  and  organiza¬ 
tions. 

(c)  Ineligible  applicants.  The  following 
are  not  eligible  for  any  grants  under  this 
part: 

(1)  Individuals;  or 

(2)  Any  school  or  department  of 
divinity.  (20  U.S.C.  1205  and  1210) 

§  167.6  Applications  for  grants. 

(а)  Any  applicant  eligible  for  a  grant 
under  §  167.5  may  file  on  or  before  the 
cutoff  date  or  dates  announced  by  the 
Commissioner  for  each  fiscal  year  an  ap¬ 
plication  for  either  a  special  experimen¬ 
tal  demonstration  project,  or  a  teacher¬ 
training  project,  or  both.  A  separate 
application  must  be  submitted  for  each 
type  of  proposed  project.  Such  applica- 
tlcm  shall  in  accordance  with  such 
forms  and  instructions  as  may  be  pre¬ 
scribed  by  the  Commissioner,  and  shall 
contain — 

(1)  The  name,  title,  and  qualifications 
of  the  project  director  who  will  be  re¬ 
sponsible  for  the  project; 

(2)  A  full  statement  of  the  services 
to  be  rendered  and  objectives  to  be 
achieved: 

(3)  The  portion  of  the  project  cost 
to  be  borne  by  the  applicant  (which  in 
the  case  of  special  experimental  demon¬ 
stration  projects  shall  be  at  least  10  per¬ 
cent  wherever  feasible  and  not  incon¬ 
sistent  with  the  purposes  of  this  i}art) ; 

(4)  Such  fiscal  control  and  fimd  ac¬ 
counting  procedures  as  may  be  necessary 
to  assure  proper  disbursement  of  and 
accounting  for  Federal  fimds  paid  to  the 
applicant,  which  meet  the  requirements 
of  §  167.13; 

(5)  Such  program  evaluation  and  ac- 
coimtability  procedures  as  may  be  neces¬ 
sary  to  assure  that  the  purposes  of  the 
project  are  being  accomplished  and 
which  meet  the  requirements  of  §  167.14; 

(б)  An  assurance  that  no  fees  or 
charges  will  be  collected  from  students 
as  a  condition  of  enrollment  in,  partici¬ 
pation  in,  completion  of,  or  receipt  of 
academic  credit  for,  or  with  respect  to, 
any  training  or  instruction  offered  in  the 
project:  and 


(7)  Such  other  pertinent  information 
and  assurances  as  the  Commissioner 
may  require. 

(b)  The  application  shall  be  executed 
by  an  Individual  authorized  to  act  for 
the  applicant.  Applications  and  requests 
for  information  shall  be  sent  to:  Divi¬ 
sion  of  Adult  Education  Programs,  Bu¬ 
reau  of  Adult,  Vocational,  and  Technical 
Education,  U.S.  Office  of  Education, 
Washington,  D.C.  20202.  (20  U.S.C.  1208 
and  1232c) 

§  167.7  Review  of  applications. 

(a)  General.  The  Commissioner  will 
not  approve  any  application  for  a  grant 
tmder  this  part  imless  and  until  such  ap¬ 
plication  has  been  reviewed  by  the  Com¬ 
missioner  in  accordance  with  such  pro¬ 
cedures  as  he  may  establish.  Such  review 
will  take  into  account  the  extent  to 
which  there  is  a  continuing  need  for 
adult  basic  education  in  the  area  in 
which  the  program  is  to  be  carried  out 
and  the  factors  specified  in  paragraphs 
(b)  and  (c)  of  this  section. 

(b)  Special  projects.  The  Commis¬ 
sioner  will  not  approve  an  application 
for  a  special  project  grant  unless  he  de¬ 
termines  that  the  project  is  soimdly  de¬ 
signed  and  has  educational  significance, 
that  the  applicant  will  utilize  competent 
and  adequate  personnel,  both  profes¬ 
sional  and  administrative,  that  the  ap¬ 
plicant  has  and  will  make  available  ade¬ 
quate  facilities  to  insure  successful  op¬ 
eration  of  the  proposed  project,  and  that 
there  will  be  effective  administration  and 
supervision  of  the  project  sufficient  to 
assure  efficient  and  economical  opera¬ 
tion.  In  evaluating  applicaticms  for  spe¬ 
cial  project  grants,  the  Commissioner 
will  give  consideration  to  such  factors  as: 

(1)  Whether  and  to  what  extent  the 
project  involves  the  use  of  innovative 
methods,  systems,  materials,  or  pro¬ 
grams  which  may  have  national  signifi¬ 
cance  or  be  of  special  value  in  promoting 
effective  programs  to  encourage  and  ex¬ 
pand  adult  education; 

(2)  Whether  and  to  what  extent  the 
project  is  to  be  carried  out  in  coopera¬ 
tion  with  other  Federal,  federally  as¬ 
sisted,  State  or  local  programs  which 
have  imusual  promise  in  promoting  a 
comprehensive  or  coordinated  approach 
to  the  problems  of  persons  with  educa¬ 
tional  deficiencies; 

(3)  Whether  and  to  what  extent  the 
project  has  unusual  promise  in  estab¬ 
lishing  or  improving  adult  education; 

(4)  Whether  and  to  what  extent  the 
project  is  related  to  and  is  carried  out 
in  conjimction  with  a  teacher-training 
project  in  adult  education; 

(5)  Whether  and  to  what  extent  the 
applicant  proposes  to  make  periodic,  sys¬ 
tematic,  and  objective  reviews  and  eval¬ 
uations  in  order  to  determine  the  status 
and  progress  of  the  project  in  terms  of 
its  over-all  objective;  and 

(6)  Whether  and  to  what  extent  the 
project  will  result  in  the  development  of 
new  materials  and  methods  which  may 
be  of  value  in  increasing  the  effective¬ 
ness  of  adult  education  programs. 

(c)  Teacher-training  projects.  The 
Commissioner  will  not  approve  an  ap¬ 
plication  for  a  teacher- training  grant 
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unless  he  determines  that  the  project 
is  soundly  designed  and  has  educational 
significance,  that  the  applicant  will 
utilize  competent  and  adequate  person¬ 
nel,  both  professional  and  administra¬ 
tive,  that  the  applicant  has  and  will 
make  available  adequate  facilities  to  in¬ 
sure  successful  operation  of  the  proposed 
project,  and  that  there  will  be  effective 
administration  and  supervision  of  the 
project  sufficient  to  assure  efficient  and 
economical  operation.  In  evaluating  ap¬ 
plications  for  teacher-training  grants, 
the  Commissioner  will  give  consideration 
to  such  factors  as: 

(1)  Whether  and  to  what  extent  the 
teacher-training  project  will  include 
training  in  the  utilization  of  innovative 
methods,  systems,  materials,  or  pro¬ 
grams; 

(2)  Whether  and  to  what  extent  the 
teacher-training  project  will  meet  local 
needs; 

(3)  Whether  and  to  what  extent  the 
teacher-training  project  can  be  expected 
to  meet  needs  for  teachers  of  adult  edu¬ 
cation  beyond  the  geographic  region  in 
which  the  applicant  is  located; 

(4)  Whether  and  to  what  extent  the 
applicant  proposes  to  make  periodic,  sys¬ 
tematic,  and  objective  reviews  and  eval¬ 
uations  of  the  teacher-training  project; 

(5)  Whether  and  to  what  extent  the 
teacher-training  project  is  related  to 
and  carried  out  in  conjunction  with  a 
special  project  imder  this  Act;  and 

(6)  Whether  and  to  what  extent  the 
teacher-training  project  is  coordinated 
with  the  adult  education  program  being 
sponsored  imder  the  State  plan  of  the 
State  in  which  the  applicant  is  located 
or  of  any  other  State  from  which 
trainees  are  drawTi  or  to  which  trainees 
may  be  expected  to  return. 

§  167.8  Disposition  of  applirulions. 

On  the  basis  of  his  review  of  an  appli¬ 
cation  pursuant  to  §  167.7,  the  Commis¬ 
sioner  will  either  (a)  approve  the  appli¬ 
cation  in  whole  or  in  part,  (b)  disap¬ 
prove  the  application,  or  (c)  defer  action 
on  the  application  for  such  reasons  as 
lack  of  funds  or  a  need  for  further  re¬ 
view.  Any  deferral  or  disapproval  of  an 
application  shall  not  preclude  its  recon¬ 
sideration  or  resubmission.  The  Commis¬ 
sioner  will  notify  the  applicant  in  writ¬ 
ing  of  the  disposition  of  the  application. 
The  grant  award  document  will  incorpo¬ 
rate  the  grant  terms  and  conditions  in 
accordance  with  the  regulations  in  this 
part  and  will  include  such  other  provi¬ 
sions  as  are  appropriate.  (20  U.S.C. 
1208) 

§  167.9  Payment  prrx-edure. 

Federal  payments  pursuant  to  a  grant 
under  this  part  may  be  made  either  in 
advance  or  by  way  of  reimbursement,  to 
be  determined  consist«it  with  the  nature 
of  the  activities  and  the  services  involved 
in  the  project,  and  in  accordance  with 
the  applicable  requirements  of  these  reg¬ 
ulations  and  the  terms  and  conditions  of 
the  grant  award.  T«i  percent  of  the 
grant  amount  may  be  withheld  pending 
receipt  of  program  and  fiscal  reports  re¬ 
quired  by  §  167 18  (a)  and  (b)  when 
there  is  a  consistent  pattern  of  failure 


on  the  part  of  the  grantee  to  file  such 
reports  on  a  timely  basis.  (20  UJ3.C.  1208 
and  1232d) 

§  167.10  Amount  of  grant. 

The  amount  of  the  grant  shall  be  set 
forth  in  the  grant  award  dociunent.  The 
total  cost  to  the  Government  for  the  per¬ 
formance  of  the  program  w  project  will 
not  exceed  the  amount  set  forth  in  the 
grant  award  documwit  or  any  appropri¬ 
ate  modification  thereof.  The  Govern¬ 
ment  shall  not  be  obligated  to  reimburse 
the  grantee  for  costs  Incurred  in  excess 
of  such  amoimt  unless  or  until  the  Com¬ 
missioner  has  notified  the  grantee  in 
writing  that  such  amount  has  been  in¬ 
creased  and  has  specified  such  increased 
amount  in  a  revised  grant  award  docu¬ 
ment  pursuant  to  S  167.12.  Such  revised 
amount  shall  thereupcwi  constitute  the 
revised  total  cost  of  toe  performance  of 
toe  program  or  project.  (20  U.S.C.  1208) 

§  167.1 1  Duration  of  Uie  program  or 
project. 

(a)  All  funds  received  by  toe  grantee 
with  respect  to  each  grant  shall  remain 
available  for  obligaticm  and/or  expendi¬ 
ture  during  toe  budget  period  specified  in 
the  grant  award  document  or  imtil  other¬ 
wise  terminated  in  accordance  with 
§  167.21.  Such  period  may  be  extended  by 
revision  of  toe  grant  without  additional 
funds  pursuant  to  paragraph  (b)  of  this 
section. 

( b)  When  it  is  determined  that  special 
or  unusual  circumstances  will  delay  toe 
completion  of  toe  program  or  project  be- 
ycmd  toe  period  for  which  the  grant  is 
awarded,  toe  grantee  shall  in  writing  re¬ 
quest  toe  Commissioner  to  extend  such 
period  and  shall  indicate  the  reasons 
therefor. 

(c)  Notwithstanding  toe  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
teacher-training  projects  shall  be  not  less 
than  1  week  or  40  hours  of  instruction 
in  duration.  (20  U.S.C.  1208) 

§  167.12  Limitation  on  cost9. 

The  amount  of  toe  award  shall  be  set 
forth  in  toe  grant  award  or  contract 
document.  The  total  cost  to  toe  Federal 
Government  will  not  exceed  toe  amount 
set  forth  in  grant  award  or  any  modifica¬ 
tion  thereof  approved  by  toe  Commis¬ 
sioner  which  meets  toe  requirements  of 
applicable  statutes  and  regulations.  The 
Federal  Government  shall  not  be  obli¬ 
gated  to  reimburse  the  recipient  for  costs 
Incurred  in  excess  of  such  amount  unless 
and  until  toe  Commissioner  has  notified 
toe  recipient  in  writing  that  such  amount 
has  been  increased  and  has  specified 
such  increased  amount  in  a  revised  grant 
award  or  contract  document.  Such  re¬ 
vised  amount  shall  thereupon  constitute 
toe  revised  total  cost  of  the  performance 
of  toe  grant  or  contract.  (31  U.S.C.  200.) 

§  167.13  Audits. 

(a)  All  expenditures  by  recipients 
shall  be  audited  by  toe  recipient  or  at 
toe  recipient’s  direction  to  determine,  at 
a  minimum,  toe  fiscal  integrity  of  finan¬ 
cial  transactions  and  reports,  and  the 
compliance  with  laws  and  regulations. 


(b)  The  recipient  shall  schedule  such 
audits  with  reasonable  frequency,  usually 
annually,  but  not  less  frequently  than 
once  every  2  years,  considering  toe  na¬ 
ture,  site,  and  complexity  of  the  activity. 

(c)  Copies  of  audit  reports  shall  be 
made  available  to  toe  Commissioner  to 
assure  that  proper  use  has  been  made  of 
toe  fimds  expended.  The  results  of  such 
audits  will  be  used  to  review  toe  recipi¬ 
ent’s  records  and  shall  be  made  available 
to  Federal  auditors.  Federal  auditors 
shall  be  given  access  to  such  records  or 
other  documents  as  may  be  necessary  to 
review  the  results  of  such  audits.  (20 
U.S.C.  1232c  (b)(2);  OMB  Circular  No. 
A-102,  attachment  G,2,  attachment  C,l.) 

§  167.14  Program  arrounlability  and 
evaluation  procedures. 

•  Each  program  or  project  proposal  may 
include  an  evaluation  plan  to  be  carried 
out  by  a  third  party  for  the  purpose  of 
evaluating  the  effectiveness  of  the  pro¬ 
gram  or  project.  If  such  plan  is  included, 
it  should  describe  the  steps  by  which  the 
grantee  will 

(a)  Determine  the  extent  to  wliich  the 
objectives  of  the  program  or  project  have 
been  accomplished; 

(b)  Determine  what  factors  either  en¬ 
abled  or  precluded  the  accomplishment 
of  these  c^jectives;  and 

(c)  Promote  the  inclusion  of  the  suc¬ 
cessful  aspects  of  the  program  or  proj¬ 
ect  into  adult  education  programs  sup¬ 
ported  with  funds  other  than  those  pro¬ 
vided  under  the  grant.  (20  U.S.C.  1208) 

§  167.15  Allowable  costs. 

(a)  Except  as  otherwise  indicated  in 
paragraph  (b)  of  this  section,  allowable 
costs  for  any  approved  grant  shall  be 
determined  in  accordance  with,  and  gov¬ 
erned  by,  toe  principles  and  procedures 
set  forth  in  the  following  documents  and 
any  other  Federal  requirements  concern¬ 
ing  cost  determination  as  may  be  ap¬ 
plicable; 

(1)  Office  of  Management  and  Budget 
Circular  No.  A-21  and  implementing  in¬ 
structions  of  the  Department,  if  the 
grantee  is  an  educational  institution; 

(2)  Office  of  Management  and  Budget 
Circular  No.  A-87  and  implementing  in¬ 
structions  of  the  Department,  if  the 
grantee  is  a  State  or  local  government  or¬ 
ganization; 

(3)  Exhibit  X-2-66-1  of  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
Grants  Administration  Manual,  if  the 
grantee  is  a  hospital;  or 

(4)  Exhibit  X-2-68-1  of  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
Grants  Administration  Manual,  if  the 
grantee  is  a  nonprofit  agency  or  institu¬ 
tion  otoer  than  a  hospital  or  an  educa¬ 
tional  institution,  or  a  State  or  local  gov¬ 
ernment  organization. 

(b)  With  respect  to  training  pro¬ 
grams — 

(1)  There  may  be  included  in  direct 
costs  for  pasmients  to  training  program 
participants  only  those  allowances  pro¬ 
vided  for  in  S  167.16, 

(2)  Indirect  costs  incurred  by  grantees 
otoer  than  State  and  local  governmental 
entities  shall  be  based  on  actual  indirect 
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costs  or  a  fixed  rate  of  8  percent  of  allow¬ 
able  direct  costs  (including  the  allow¬ 
ances  referred  to  in  subparagraph  (1)  of 
this  paragraph) ,  whichever  is  less,  and 

(3)  For  States  and  locsds,  the  actual 
indirect  cost  rate  as  approved  by  the 
Department  of  Health,  Education,  and 
Welfare,  Office  of  Grants  Administration 
Policy. 

(c)  Travel  allowances  to  other  than 
training  program  participants  shall  be 
paid  in  accordance  with  applicable  State 
and  local  laws  and  regulations  and 
agency  and  institutional  practices.  If 
there  are  no  such  applicable  laws,  regu¬ 
lations,  and  practices,  travel  cost  shall 
be  in  accordance  with  the  Standardized 
U.S.  Government  Travel  Regulations 
(Office  of  Management  and  Budget  Cir¬ 
cular  No.  A-7).  No  foreign  travel  will  be 
authorized  under  the  grant  unless  prior 
approval  is  obtained  from  the  Commis¬ 
sioner.  (20  U.S.C.  1208) 

§  167.16  Stipends  and  travel  allowances 
for  teacher^aining  participants. 

(a)  Subject  to  the  conditions  set  forth 
therein,  the  grant  award  document  may 
provide  that  teacher-training  partici¬ 
pants  will  upon  application  therefor  re¬ 
ceive  subsistence  allowances  from  the 
grantee,  which  shall  not  exceed: 

(1)  The  sum  of  $75  per  week  (as  de¬ 
fined  in  §  167.11(c))  in  the  case  of  a 
training  program  lasting  no  longer  than 
8  weeks,  and  an  amoimt  to  be  fixed  by 
the  Commissioner  in  accordance  with 
departmental  policy  contained  in  Grants 
Administration  Manual,  Chapter  3-140 
in  the  case  of  a  training  project  lasting 
longer  than  8  weeks;  plus 

(2) ''The  Slim  of  $15  per  week  for  each 
dependent  of  a  trainee  attending  a  train¬ 
ing  program  lasting  no  longer  than  8 
weeks.  If  the  training  period  exceeds  8 
weeks,  the  amoimt  of  the  dependency 
allowance  must  be  in  accordance  with  de¬ 
partmental  policy  contained  in  Grants 
Administration  Manual,  Chapter  3-140. 
For  purposes  of  this  part,  a  dependent 
shall  be  deemed  to  be  an  individual  who 
receives,  or  is  treated  for  Federal  income 
tax  purposes  as  having  received,  one-half 
or  more  of  his  support  from  the  trainee 
and  is  either  (i)  his  spouse  or  (ii)  a  per¬ 
son  for  whom  the  trainee  receives  a  de¬ 
duction  for  personal  exemption  for  Fed¬ 
eral  income  tax  purposes. 

(b)  Any  amounts  received  under  any 
other  Federal  grsmt  program  (except 
veterans,  widows,  and  war  orphans’  edu¬ 
cational  assistance  under  title  38,  United 
States  Code)  shall  be  set  off  against  the 
amount  which  a  trainee  would  be  other¬ 
wise  eligible  to  receive  under  this  pro¬ 
gram.  A  trainee  shall  not  be  precluded 
from  receiving  a  loan  that  is  made,  in¬ 
sured,  or  reinsured  under  any  Federal 
educational  loan  program;  and  neither 
the  amount  of  such  loan  nor  any  Federal 
interest  payment  made  during  the  period 
covered  by  his  traineeship  award  shall  be 
deducted  from  the  amoimt  a  trainee  is 
entitled  to  receive  under  this  part. 

(c)  Allowances  may  also  be  paid  for 
participant  travel  cost  for  one  round  trip 
between  each  participant’s  home  and  the 
place  at  which  the  training  program  Is 


conducted.  Such  allowance  shall  not  ex¬ 
ceed  8  cents  per  mile  by  private  trans¬ 
portation  or  the  tourist  air  or  coach  rail 
rate  by  common  carrier,  but  the  total 
cost  of  travel  by  private  conveyance 
may  not  exceed  the  common  carrier  cost 
of  such  travel.  (20  U.S.C.  1208,  26  U.S.C. 
151,  and  38  U.S.C.  1781) 

§  167.17  Retention  of  records. 

(a)  Records. — Each  recipient  shall 
keep  intact  and  accessible  records  relat¬ 
ing  to  the  receipt  and  expenditure  of 
P^deral  funds  (and  to  the  expenditure  of 
the  recipient’s  contribution  to  the  cost 
of  the  project,  if  any)  in  accordance 
with  section  434(a)  of  the  General  Edu¬ 
cation  Provisions  Act,  Including  all  ac¬ 
counting  records  and  related  original  and 
supporting  documents  that  substantiate 
direct  and  Indirect  costs  charged  to  the 
award. 

(b)  Period  of  retention. — (1)  Except 
as  provided  in  paragraphs  (b)(2)  and 

(d)  of  this  section,  the  records  specified 
in  paragraph  (a)  of  this  section  shall  be 
retained  (i)  for  3  years  after  the  date  of 
the  submission  of  the  final  expenditure 
report,  or  (il)  for  grants  and  contracts 
which  are  renewed  annually,  for  3  years 
after  the  date  of  the  submission  of  the 
annual  expenditure  report.  (2)  Records 
for  nonexpendable  personal  property 
which  was  acquired  with  Federal  funds 
shall  be  retain^  for  3  years  after  its  final 
disposition. 

(c)  Microfilm  copies. — Recipients  may 
substitute  microfilm  copies  in  lieu  of 
original  records  in  meeting  the  require¬ 
ments  of  this  section. 

(d)  Audit  questions. — The  records  in¬ 
volved  in  any  claim  or  expenditure 
which  has  been  questioned  by  Federal 
audit  shall  be  further  retained  until 
resolution  of  any  such  audit  questions. 

(e)  Audit  and  examination. — The 
Secretary  and  the  Comptroller  General 
of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall 
have  access  for  the  purpose  of  audit  and 
examination  to  all  such  records  and  to 
any  other  pertinent  books,  documents, 
papers,  and  records  of  the  recipient. 
(OMB  Circular  No.  A-73;  OMB  Circular 
No.  A-102,  attachment  C;  20  U.S.C. 
1232c (a).) 

§  167.18  Reports. 

The  grantee  shall  submit  the  reports 
Indicated  in  paragraphs  (a)  through  (d) 
of  this  section,  and  such  other  reports 
as  may  be  provided  for  in  the  grant 
award  document  or  as  may  be  required 
by  the  Commissioner  from  time  to  time 
in  order  to  carry  out  his  responsibilities 
under  the  Act: 

(a)  Periodic  project  status  reports 
containing  such  information  as  the 
Commissioner  may  require; 

(b)  A  final  project  rep>ort  to  be  sub¬ 
mitted  at  the  conclusion  of  the  project 
containing  such  information  as  the 
Commissioner  may  require; 

(c)  A  final  accounting  report  required 
by  §  167.28;  and 

(d)  A  report  of  the  evaluation  con¬ 
ducted  in  accordance  with  §  167.14.  (20 
U.S.C.  1208) 


§  167.19  Publications. 

(a)  Material  produced  as  a  result  of 
any  program  or  project  supported  with 
grants  under  this  part  may  published 
without  prior  review  by  the  Commis¬ 
sioner  in  accordance  with  paragraph 
(b)  of  this  section;  Provided,  That  (1) 
15  copies  of  such  material  shall  be  fur¬ 
nished  to  the  Commissioner;  (2)  that 
no  such  material  may  be  published  for 
sale  without  the  prior  approval  of  the 
Commissioner,  which  approval  shall  be 
subject  to  such  requirements  as  he 
deems  appropriate;  and  (3)  that  no  mo¬ 
tion  pictures  for  viewing  by  the  general 
pubUc  shall  be  produced  without  prior 
clearance  by  the  Department.  All  such 
pubhshed  material  shall  contain  the  fol¬ 
lowing  statement: 

The  (program)  (project)  presented  or  re; 
ported  herein  was  performed  pursuant  to 
a  grant  from  the  U.S.  OfiBce  of  Education, 
Department  of  Health,  Education,  and  Wel¬ 
fare.  The  opinions  expressed  herein,  however, 
do  not  necessarily  reflect  the  position  or 
policy  of  the  U.S.  Office  of  Education,  and 
no  official  endorsement  by  the  U.S.  Office 
of  Education  should  be  inferred. 

(b)  All  printing  or  duplicating  au¬ 
thorized  imder  a  grant  under  this  part 
shall  be  subject  to  the  restrictions  and 
limitations  contained  in  the  current  is¬ 
sue  of  the  “Printing  and  Binding  Regu- 
latiMis,’’  published  by  the  Joint 
Committee  on  Printing,  Congress  of  the 
United  States.  (20  U.S.C.  1208) 

§  167.20  Final  accounting. 

(a)  In  addition  to  such  other  ac¬ 
counting  as  the  Commissioner  may  re¬ 
quire  the  recipient  shall  render,  with 
respect  to  the  project,  a  full  ac¬ 
count  of  funds  expended,  obligated,  and 
remaining. 

(b)  A  report  of  such  accounting  shall 
be  submitt^  to  the  Commissioner  within 
90  days  of  the  expiration  or  termination 
of  the  grant  or  contract,  and  the  recipi¬ 
ent  shall  remit  within  30  days  of  the 
receipt  of  a  written  request  therefor  any 
amounts  found  by  the  Commissioner  to 
be  due.  Such  period  may  be  extended  at 
the  discretion  of  the  (Commissioner  upon 
the  written  request  of  the  recipient.  (20 
U.S.C.  1232c(b)  (3) ;  31  U.S.C.  628.) 

§  167.24  Service  contracts. 

’The  grantee  may  enter  into  contracts 
or  agreements  for  the  provision  of  part 
of  the  services  to  be  provided  under  the 
grant  by  other  appropriate  public  or  pri¬ 
vate  agencies  or  institutions.  Such  con¬ 
tract  or  agreement  shall  incorporate  the 
regulations  of  this  part  and  other  appli¬ 
cable  Federal  requirements,  describe  the 
services  to  be  provided  for  the  agency  or 
institution,  and  contain  provisions  as¬ 
suring  that  the  grantee  will  retain  super¬ 
vision  and  administrative  control  over 
the  provision  of  services  under  the  con¬ 
tract  or  agreement.  Services  to  be  pro¬ 
vided  by  contract  or  agreement  pursuant 
to  this  section  shall  be  specified  in  the 
program  or  project  proposal  or  in  an 
amendment  thereto,  and  the  proposed 
contract  or  agreement  shall  be  submitted 
to  the  Commissioner  for  prior  approval. 
(20  U.S.C.  1208) 
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§  167.23  Changes  in  key  personnel. 

If  for  any  reason  it  becomes  necessary 
to  substitute  the  project  director  or  other 
key  professional  staff  listed  in  the  pro¬ 
gram  or  project  proposal,  the  grantee 
shall  in  writing  notify  the  Commissioner 
of  such  substitution.  Such  written  notifi¬ 
cation  shall  include  the  name  and  quali¬ 
fications  of  the  successor.  (20  U.S.C. 
1208) 

§  167.26  Dual  compensation. 

If  a  proerram  or  project  staff  member 
or  ccmsultant  is  involved  simultaneously 


in  two  or  more  programs  or  projects 
supported  by  Federal  funds  either  tmder 
this  part  or  otherwise,  he  may  not  be 
compensated  for  more  than  100  percent 
of  his  time  from  Federal  fimds  during 
any  part  of  the  period  of  dual  involve¬ 
ment.  The  grantee  shall  not  use  any 
grant  fimds  or  funds  from  other  sources 
to  pay  a  fee  to,  or  travel  expenses  of, 
employees  of  the  UjS.  Office  of  Educa¬ 
tion  for  lectures,  attending  program  or 
project  functions,  or  any  other  activities 


in  connection  with  the  grant.  (20  U.S.C. 
1208) 

§  167.27  Interest  on  grants. 

Interest  earned  im  grants  made  under 
this  part  to  grantees  other  than  States 
shall  be  credited  to  the  United  States. 
The  grantee  shall  submit  as  a  part  of 
each  financial  report  required  under  the 
grant  a  statement  showing  the  amount 
of  interest  earned  on  Federal  funds  dur¬ 
ing  the  period  covered  by  the  report.  (20 
U.S.C.  1208) 

[FR  Doc.73-12050  FUed  6-19-73:6:45  am] 
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